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PREFACE

This Code constitutes a recodification of the general and permanent
ordinances of the City of Hunters Creek Village, Texas.

Source materials used in the preparation of the Code were the 2002 Code, as
supplemented, and ordinances subsequently adopted by the City Council. The
source of each section is included in the history note appearing in parentheses
at the end thereof. The absence of such a note indicates that the section is new
and was adopted for the first time with the adoption of the Code. By use of the
comparative tables appearing in the back of this Code, the reader can locate
any section of the 2002 Code, as supplemented, and any ordinance included
herein.

The chapters of the Code have been conveniently arranged in alphabetical
order, and the various sections within each chapter have been catchlined to
facilitate usage. Notes which tie related sections of the Code together and
which refer to relevant state law have been included. A table listing the state
law citations and setting forth their location within the Code is included at the
back of this Code.

Chapter and Section Numbering System

The chapter and section numbering system used in this Code is the same
system used in many state and local government codes. Each section number
consists of two parts separated by a dash. The figure before the dash refers to
the chapter number, and the figure after the dash refers to the position of the
section within the chapter. Thus, the second section of chapter 1 is numbered
1-2, and the first section of chapter 6 is 6-1. Under this system, each section is
identified with its chapter, and at the same time new sections can be inserted
in their proper place by using the decimal system for amendments. For
example, if new material consisting of one section that would logically come
between sections 6-1 and 6-2 is desired to be added, such new section would be
numbered 6-1.5. New articles and new divisions may be included in the same
way or, in the case of articles, may be placed at the end of the chapter
embracing the subject, and, in the case of divisions, may be placed at the end
of the article embracing the subject. The next successive number shall be
assigned to the new article or division. New chapters may be included by using
one of the reserved chapter numbers. Care should be taken that the alphabet-
ical arrangement of chapters is maintained when including new chapters.

Page Numbering System

The page numbering system used in this Code is a prefix system. The letters
to the left of the colon are an abbreviation which represents a certain portion
of the volume. The number to the right of the colon represents the number of
the page in that portion. In the case of a chapter of the Code, the number to the
left of the colon indicates the number of the chapter. In the case of an appendix
to the Code, the letter immediately to the left of the colon indicates the letter
of the appendix. The following are typical parts of codes of ordinances, which
may or may not appear in this Code at this time, and their corresponding
prefixes:
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CODE CD1:1

CODE APPENDIX CDA:1

CODE COMPARATIVE TABLES CCT:1

STATE LAW REFERENCE TABLE SLT:1

CODE INDEX CDi:1
Index

The index has been prepared with the greatest of care. Each particular item
has been placed under several headings, some of which are couched in lay
phraseology, others in legal terminology, and still others in language generally
used by local government officials and employees. There are numerous cross
references within the index itself which stand as guideposts to direct the user
to the particular item in which the user is interested.

Looseleaf Supplements

A special feature of this publication is the looseleaf system of binding and
supplemental servicing of the publication. With this system, the publication
will be kept up-to-date. Subsequent amendatory legislation will be properly
edited, and the affected page or pages will be reprinted. These new pages will
be distributed to holders of copies of the publication, with instructions for the
manner of inserting the new pages and deleting the obsolete pages.

Keeping this publication up-to-date at all times will depend largely upon the
holder of the publication. As revised pages are received, it will then become the
responsibility of the holder to have the amendments inserted according to the
attached instructions. It is strongly recommended by the publisher that all
such amendments be inserted immediately upon receipt to avoid misplacing
them and, in addition, that all deleted pages be saved and filed for historical
reference purposes.

Acknowledgments

This publication was under the direct supervision of Bill Carroll, Senior
Code Attorney, and K. Barrington, Editor, of the Municipal Code Corporation,
Tallahassee, Florida. Credit is gratefully given to the other members of the
publisher's staff for their sincere interest and able assistance throughout the
project.

The publisher is most grateful to Ms. Deborah L. Loesch, City Secretary, for
her cooperation and assistance during the progress of the work on this
publication. It is hoped that her efforts and those of the publisher have
resulted in a Code of Ordinances which will make the active law of the City
readily accessible to all citizens and which will be a valuable tool in the
day-to-day administration of the City's affairs.

Copyright

All editorial enhancements of this Code are copyrighted by Municipal Code
Corporation and the City of Hunters Creek Village, Texas. Editorial enhance-
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ments include, but are not limited to: organization; table of contents; section
catchlines; prechapter section analyses; editor's notes; state law references;
numbering system; code comparative table; state law reference table; and
index. Such material may not be used or reproduced for commercial purposes
without the express written consent of Municipal Code Corporation and the
City of Hunters Creek Village, Texas.

© Copyrighted material.

Municipal Code Corporation and the City of Hunters Creek Village, Texas.
2007.
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ORDINANCE NO. 710

AN ORDINANCE ADOPTING AND ENACTING A NEW CODE OF ORDI-
NANCES FOR THE CITY OF HUNTERS CREEK VILLAGE, TEXAS; PRO-
VIDING FOR THE REPEAL OF CERTAIN ORDINANCES NOT INCLUDED
IN THE CODE; PROVIDING PENALTIES FOR VIOLATIONS OF THE
CODE; PROVIDING FOR THE MANNER OF AMENDING THE CODE;
PROVIDING AN EFFECTIVE DATE; AND CONTAINING OTHER PROVI-
SIONS RELATED TO THE SUBJECT

ok ok ok ok

WHEREAS, the City Council is authorized, under Section 53.001 of the
Texas Local Government Code, to adopt by ordinance a codification of its civil
and criminal ordinances, together with appropriate penalties for the violations
of the ordinances; and

WHEREAS, the City Council believes it necessary and advisable to adopt a
new Code of Ordinances for the City and to establish appropriate penalties for
violations;

NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HUNTERS
CREEK VILLAGE, TEXAS:

Section 1. The printed volume entitled "Code of Ordinances, City of
Hunters Creek Village, Texas", published by Municipal Code Corporation,
consisting of chapters 1 through 44, each inclusive, and as corrected and on file
in the office of the City Secretary (the "Code"), is adopted. The City Secretary
shall endorse the first page of one copy of the Code on file with her office with
the number of this Ordinance, its date of passage, and her name, and shall
maintain that copy in the City's records without alteration.

Section 2. The previous codification adopted by Ordinance No. 603, as
amended to date ("the Prior Code"), is repealed and replaced in its entirety by
the new Code.

Section 3. The repeal provided for in section 2 is not intended to revive any
ordinance, or part, that was repealed by: a) the ordinance enacting the Prior
Code; or b) any subsequent ordinance that amended or added to the Prior Code.

Section 4. (a) Unless another penalty is expressly provided in the Code,
every person convicted of a violation of any provision of the Code or any
ordinance, rule or regulation adopted under authority of the Code shall be
punished by a fine. The maximum fines for single offenses are as follows:

(1) for violations of provisions that govern fire safety, zoning, or public
health and sanitation, including dumping of refuse, the maximum fine
shall not exceed two thousand dollars ($2,000.00) for each offense;

(2) for violations of traffic laws that are punishable as Class C misdemean-
ors the maximum fine shall not exceed two hundred dollars ($200.00);
and
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(3) for violations of all other provisions, the maximum fine shall not
exceed the lesser of five hundred dollars ($500.00); or, where the same
or similar offence is defined under state law, the maximum penalty
provided by state law.

Each act of violation, and each day upon which a violation shall continue or
occur, shall constitute a separate offense punishable by a separate fine.

The provisions of this section governing penalties for violations of the Code
shall apply to any provisions of the Code that are amended or added in the
future, unless such amendments or additions contain express provisions to the
contrary, and it shall not be necessary to repeat the language of this section in
future ordinances amending the Code.

Section 5. Any reference to the Code shall be deemed to include any
amendments or additions to the Code. Future ordinances amending the Code
should make specific reference, by chapter and section number, to the provi-
sions of the Code that are to be amended.

Section 6. Any ordinance adopted after November 6, 2007 and prior to the
effective date of this Ordinance adopting the Code shall be construed to amend,
or refer to, the corresponding provision in the Code, if any.

Section 7. The City Secretary shall cause a copy of this Ordinance to be
published in the City's official newspaper. This Ordinance shall become
effective when the publication requirement is satisfied.

PASSED, APPROVED, AND ADOPTED this 15th day of January , 2008.

dJ. Robert Dodson III
Mayor
ATTEST:

Deborah L. Loesch, TRMC
City Secretary
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SUPPLEMENT HISTORY TABLE

The table below allows users of this Code to quickly and accurately
determine what ordinances have been considered for codification in each
supplement. Ordinances that are of a general and permanent nature are
codified in the Code and are considered "Included.” Ordinances that are not
of a general and permanent nature are not codified in the Code and are
considered "Omitted."

By adding to this table with each supplement, users of this Code of
Ordinances will be able to gain a more complete picture of the Code's
historical evolution.

Date
Ord. No. Adopted Included/Omitted
Supp. No. 6
762 12- 7-2010 Included
764 1-25-2011 Included
765 1-25-2011 Included
766 1-25-2011 Included
767 1-25-2011 Included
768 2-22-2011 Included
Supp. No. 7
779 11- 8-2011 Included
783 1-24-2012 Included
786 3-27-2012 Included
787 3-27-2012 Included
788 3-27-2012 Included
789 3-27-2012 Included
790 3-27-2012 Included
791 3-27-2012 Included
792 3-27-2012 Included
793 3-27-2012 Included
794 3-27-2012 Included
Supp. No. 8
796 5-22-2012 Included
797 5-22-2012 Included
798 5-22-2012 Included
Supp. No. 9
801 7-24-2012 Included
802 7-24-2012 Included
808 1-22-2013 Included
Supp. No. 10
773 5-24-2011 Included
818 12-10-2013 Included
824 4-22-2014 Included
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Date
Ord. No. Adopted Included/Omitted
828 5-27-2014 Included
830 6- 3-2014 Included
Supp. No. 11
831 6-24-2014 Included
832 6-24-2014 Included
833 6-24-2014 Included
Supp. No. 12
839 10-28-2014 Included
2015-841 4-28-2015 Included
2015-842 4-28-2015 Included
2015-844 5-24-2015 Included
2015-846 7-28-2015 Included
2015-848 9-22-2015 Included
2015-849 9-22-2015 Included
2016-854 2-23-2016 Included
2016-857 3-22-2016 Included
2016-858 4-26-2016 Included
2016-859 4-26-2016 Included
Supp. No. 13
287 6-16-1976 Omitted
2016-861 5-24-2016 Included
2016-862 5-24-2016 Included
2016-863 6-28-2016 Included
2016-864 7-28-2016 Omitted
2016-865 7-26-2016 Included
2016-866 8-23-2016 Omitted
2016-867 9-27-2016 Omitted
2016-868 10- 3-2016 Omitted
2016-869 10-25-2016 Included
2016-870 12-13-2016 Omitted
2017-871 1-24-2017 Omitted
2017-872 1-24-2017 Omitted
2017-873 2-28-2017 Omitted
2017-874 4-25-2017 Omitted
2017-875 6-22-2017 Omitted
2017-876 6-22-2017 Included
Supp. No. 14
2017-877 8-22-2017 Included
2017-879 8-30-2017 Omitted
2018-882 1-23-2018 Included
2018-884 2-27-2018 Included
2018-887 5-22-2018 Included
2018-888 6-26-2018 Omitted
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2018-889 8-28-2018 Included
2018-892 12- 4-2018 Included
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Ord. No. Adopted Included/Omitted
2019-895 4-23-2019 Included
2019-897 8-27-2019 Included
2019-899 9-24-2019 Included
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CODE OF ORDINANCES

Chapter 1

GENERAL PROVISIONS

Designation and citation of Code.

Definitions and rules of construction.

Article and section catchline; history notes and state law refer-
ences.

Severability of parts of Code.

Repeal of ordinances.

Amendments or additions to Code.

Supplementation of Code.
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GENERAL PROVISIONS §1-2

Sec. 1-1. Designation and citation of Code.

The ordinances embraced in this and the fol-
lowing chapters, articles and sections shall con-
stitute and be designated the "Code of Ordi-
nances, City of Hunters Creek Village, Texas,"
and may be so cited.

(Code 2002, § 1.102)

State law reference—Authority of municipality to codify
ordinances, V.T.C.A., Local Government Code, ch. 53.

Sec. 1-2. Definitions and rules of construc-
tion.

In the construction of this Code, and of all
ordinances and resolutions passed by the city
council, the following definitions and rules of
construction shall be observed, unless such defi-
nitions and rules of construction would be incon-
sistent with the manifest intent of the city coun-
cil:

Generally. Words shall be construed in their
common and usual significance unless the con-
trary is clearly indicated.

Chief of police and police chief. The terms "chief
of police" and "police chief' mean the police chief
of the Memorial Villages Police Department.

City. The term "city" means the City of Hunters
Creek Village, Texas.

City administrator, city secretary, or other city
officers or departments. The term "city adminis-
trator," "city secretary," "or other city officers or
departments" shall be construed to mean the city
administrator, city secretary, or such other mu-
nicipal officers or departments, respectively, of
the City of Hunters Creek Village, Texas, or their
authorized designated representatives.

Code. The term "Code" means the Code of
Ordinances, City of Hunters Creek Village, Texas,
as designated in section 1-1.

Council. Whenever the term "council" or "this
council" or "the council" is used, they refer to the
city council of the City of Hunters Creek Village,
Texas. The city council of the City of Hunters
Creek Village, Texas, consists of the mayor and
five councilmembers.

County. The term "county" or "this county"
shall mean the County of Harris, Texas.

Supp. No. 1

Fire chief. The term "fire chief" means the Fire
Chief of the Memorial Villages Fire Department.

Fire marshal. The term "fire marshal" means
the Fire Marshal of the Memorial Villages Fire
Department.

Gender. Words importing the masculine gender
shall include the feminine and neuter.

May. The term "may" is permissive.

Month. The term "month" means a calendar
month.

Must and shall. The terms "must" and "shall"
are each mandatory.

Number. Any term importing the singular num-
ber shall include the plural and any term import-
ing the plural number shall include the singular.

Oath. The term "oath" shall be construed to
include an affirmation in all cases in which, by
law, an affirmation may be substituted for an
oath, and in such cases the words "swear" and
"sworn" shall be equivalent to the terms "affirm"
and "affirmed."

Official time standard. Whenever certain hours
are named herein they shall mean standard time
or daylight saving time as may be in current use
in the city.

Owner. The term "owner," applied to a building
or land, shall include any part owner, joint owner,
tenant in common, tenant in partnership, joint
tenant or tenant by the entirety, or the whole or of
a part of such building or land.

Person. The term "person" shall extend and be
applied to associations, corporations, firms, part-
nerships and bodies politic and corporate as well
as to individuals.

Property. The term "property' means and in-
cludes real and personal property.

Public health officer. The term "public health
officer" means the public health officer with juris-
diction in the city.

Real property. The term "real property" means
and includes lands, tenements and heredita-
ments.

Shall. The term "shall" is mandatory.
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Sidewalk. The term "sidewalk" means that
portion of a street between the curbline and the
adjacent property line intended for the use of
pedestrians.

Signature or subscription. The term "signa-
ture" or "subscription" shall include a mark when
a person cannot write.

State. The term "the state" or "this state" shall
be construed to mean the State of Texas.

Street. The term "street" shall have its com-
monly accepted meaning and shall include high-
ways, sidewalks, alleys, avenues, recessed park-
ing areas and other public rights-of-way including
the entire right-of-way.

Tense. Words used in the past or present tense
include the future as well as the past and present.

V.T.C.S., VT.PC., V.T.C.C.P, and V.T.C.A. The
abbreviations V.T.C.S., V.T.P.C., VT.C.C.P, and
V.T.C.A. refer to the divisions of Vernon's Texas
Statutes Annotated, as amended or revised.

Written or in writing. The term "written" or "in
writing" shall be construed to include any repre-
sentation of words, letters, or figures, whether by
printing or otherwise.

Year. The term "year" shall mean a calendar
year.
(Code 2002, § 1.104)

Sec. 1-3. Article and section catchline; his-
tory notes and state law refer-
ences.

(a) The catchlines of the several articles and
sections of this Code are intended as mere catch-
words to indicate the contents of the articles and
sections and shall not be deemed or taken to be
titles of such articles and sections, nor as any part
of the articles and sections, nor unless expressly
so provided, shall they be so deemed when any of
such articles and sections, including the catchlines,
are amended or reenacted.

(b) The history or source notes appearing in
parentheses after sections in this Code have no
legal effect and only indicate legislative history.
State law references that appear in this Code
after sections or subsections, or that otherwise

Supp. No. 1

appear in footnote form, are provided for the
convenience of the user of the Code and have no
legal effect.

(Code 2002, § 1.103)

Sec. 1-4. Severability of parts of Code.

It is hereby declared to be the intention of the
city council that the sections, paragraphs, sen-
tences, clauses and phrases of this Code are
severable and, if any phrase, clause, sentence,
paragraph or section of this Code shall be de-
clared unconstitutional by the valid judgment or
decree of any court of competent jurisdiction, such
unconstitutionality shall not affect any of the
remaining phrases, clauses, sentences, para-
graphs and sections of this Code, since the same
would have been enacted by the city council
without the incorporation in the Code of any such
unconstitutional phrase, clause, sentence, para-
graph or section.

(Code 2002, § 1.105)

Sec. 1-5. Repeal of ordinances.

The repeal of an ordinance or any portion
thereof shall not repeal the repealing clause of an
ordinance or revive any ordinance which has been
previously repealed.

(Code 2002, § 1.106)

Sec. 1-6. Amendments or additions to Code.

All ordinances of a general and permanent
nature, and amendments to such ordinances, here-
inafter enacted or presented to the city council for
enactment, shall be drafted, so far as possible, as
specific amendments of, or additions to, the Code
of Ordinances. Amendments to this Code shall be
made by reference to the chapter and section of
the Code which is to be amended, and additions
shall bear an appropriate designation of chapter,
article and section; provided, however, the failure
so to do shall in no way affect the validity or
enforceability of such ordinances.

(Code 2002, § 1.107)

Sec. 1-7. Supplementation of Code.

(a) By contract or by city personnel, supple-
ments to this Code shall be prepared and printed
whenever authorized or directed by the city coun-
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cil. A supplement to the Code shall include all
substantive permanent and general parts of ordi-
nances passed by the city council during the
period covered by the supplement and all changes
made thereby in the Code. The pages of a supple-
ment shall be so numbered that they will fit
properly into the Code and will, where necessary,
replace pages which have become obsolete or
partially obsolete, and the new pages shall be so
prepared that, when they have been inserted, the
Code will be current through the date of the
adoption of the latest ordinance included in the
supplement.

(b) In preparing a supplement to this Code, all
portions of the Code which have been repealed
shall be excluded from the Code by omission
thereof from reprinted pages.

(c) When preparing a supplement to this Code,
the codifier (meaning the person, agency or orga-
nization authorized to prepare the supplement)
may make formal, nonsubstantive changes in
ordinances and parts of ordinances included in
the supplement, insofar as it is necessary to do so
to embody them into a unified Code. For example,
the codifier may:

(1) Organize the ordinance material into ap-
propriate subdivisions;

(2) Provide appropriate catchlines, headings
and titles for articles, sections and other
subdivisions of the Code printed in the
supplement and make changes in such
catchlines, headings and titles;

(3) Assign appropriate numbers to articles,
sections and other subdivisions to be in-
serted in the Code and, where necessary
to accommodate new material, change ex-
isting article or section or other subdivi-
sion numbers;

(4) Change the words "this ordinance" or words
of the same meaning to "this chapter,"
"this article," "this section," "this subsec-
tion," etc., as the case may be; and

(5) Make other nonsubstantive changes nec-
essary to preserve the original meaning of
ordinance articles or sections inserted into
the Code; but in no case shall the codifier
make any change in the meaning or effect

of ordinance material included in the sup-
plement or already embodied in the Code.
(Code 2002, § 1.108)

Sec. 1-8. General penalty for violations of
Code; continuing violations.

(a) Whenever in this Code or any other ordi-
nance of the city, an act is prohibited or is made or
declared to be unlawful or an offense or a misde-
meanor, or wherever in such Code or ordinance
the doing of an act is required or the failure to do
any act is declared to be unlawful, and no specific
penalty is provided therefor, the violation of any
such provision of this Code or any such ordinance
shall be punished by a fine not exceeding $500.00,
except for:

(1) Violations of municipal ordinances that
govern fire, safety, zoning, public health
and sanitation, including dumping of
refuse, vegetation and litter violations in
which the maximum fine shall be $2,000.00
for each offense; and

(2) Violations of traffic laws which are pun-
ishable as a class C misdemeanor shall be
punished by a fine not to exceed $200.00.

However, no penalty shall be greater or less than
the penalty provided for the same or similar
offense under the laws of the state.

(b) Each day any violation of this Code or of
any ordinance shall continue shall constitute a
separate offense. Any violation of any provision of
this Code of Ordinances which constitutes an
immediate danger to the health, safety, and wel-
fare of the public may be enjoined in a suit
brought by the city for such purposes.

(c) Unless otherwise specifically stated within
the provisions of this Code, any violation of this
Code or of any ordinance set forth herein that is
punishable by a fine that does not exceed $500.00
does not require a culpable mental state, and a
culpable mental state is hereby not required to
prove any such offense.

(d) Unless otherwise specifically stated within
the provisions of this Code, any violation of this
Code or of any ordinance set forth herein that is
punishable by a fine that exceeds $500.00 shall
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require a culpable mental state of intentionally,
knowingly, recklessly or with criminal negligence.
(Code 2002, § 1.109; Ord. No. 653, § 2, 11-15-2005)

State law references—Limitation on penalties, V.T.C.A.,
Local Government Code § 54.001; punishments, V.T.C.A.,
Penal Code ch. 12.

Sec. 1-9. Certain ordinances not affected by
Code.

Nothing in this Code or the ordinance adopting
this Code shall be construed to repeal or other-
wise affect the validity of any of the following:

(1) Any offense or act committed or done or
any penalty or forfeiture incurred or any
contract or right established or accruing
before the effective date of such Code;

(2) Any ordinance promising or guaranteeing
the payment of money for the city, or
authorizing the issuance of any bonds of
the city or any evidence of the city's in-
debtedness;

(83) Any contract or obligation assumed by the
city;

(4) Any right or franchise granted by the city;

(5) Any ordinance dedicating, naming, estab-
lishing, locating, relocating, opening, pav-
ing, widening, vacating, etc., any street or
public way in the city;

(6) Any ordinance relating to municipal street
maintenance agreements with the state;

(7) Any ordinance establishing or prescribing
grades for streets in the city;

(8) Any appropriation ordinance or ordinance
consistent with this Code providing for
the levy of taxes or for an annual budget;

(9) Any ordinance relating to local improve-
ments and assessments therefor;

(10) Any ordinance annexing territory to the
city or discontinuing territory as a part of
the city;

(11) Any ordinance dedicating or accepting
any plat or subdivision in the city;

(12) Ordinances or resolutions prescribing traf-
fic regulations for specific streets, such as
ordinances or resolutions designating one-

way streets, no-parking areas, truck routes,
stop intersections, intersections where traf-
fic is to be controlled by signals, etc.;

(13) Any ordinance establishing or imposing
any rates, charges or fees for utility ser-
vices or connections;

(14) Ordinances relating to personnel or the
amounts of retirement annuities and ser-
vice credits;

(15) Any ordinance zoning or rezoning specific
property;

(16) Any special ordinance or temporary ordi-
nance;

(17) Any administrative ordinance;

and all such ordinances are hereby recognized as
continuing in full force and effect to the same
extent as if set out at length herein.
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ADMINISTRATION*

Article I. In General

Sec. 2-1. Title 28 adopted.
Secs. 2-2—2-20. Reserved.
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Sec. 2-21. Place system.
Sec. 2-22. Meetings.
Secs. 2-23—2-49. Reserved.

Article III. Officers and Employees

Sec. 2-50. City council's authority over employees.
Sec. 2-51. Reserved.
Secs. 2-52—2-93. Reserved.

Article IV. Boards and Commissions

Division 1. Generally

Sec. 2-94. Removal of appointed members for meeting absences.
Secs. 2-95—2-116. Reserved.
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Sec. 2-117. Created; composition.
Sec. 2-118. Officers.

Sec. 2-119. Powers and duties.
Secs. 2-120—2-136. Reserved.

Article V. Finance

Division 1. Generally

Sec. 2-137. Copying costs.
Secs. 2-138—2-159. Reserved.

Division 2. Notice of Claims

Sec. 2-160. Required.
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Sec. 2-162. No authority to waive provisions.
Sec. 2-163. Notice to be sworn.

Secs. 2-164—2-194. Reserved.
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*State law references—Type A general law municipality, V.T.C.A., Local Government Code §§ 5.001, 6.001 et seq.; provisions

and powers of type A general law municipalities, V.T.C.A., Local Government Code §§ 51.011—51.018; type A municipality may
adopt necessary ordinances not inconsistent with state law, V.T.C.A., Local Government Code § 51.011.
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ARTICLE I. IN GENERAL

Sec. 2-1. Title 28 adopted.

(a) The city is incorporated as a Type A Gen-
eral Law Municipality.

(b) The city shall hereafter be known as the
City of Hunters Creek Village, Texas.
(Code 2002, § 1.200; Ord. No. 1, §§ 1—3, 2-9-1955)

Editor’s note—This section was kept for historical pur-
poses to show the initial incorporation of the city.

Secs. 2-2—2-20. Reserved.

ARTICLE II. CITY COUNCIL

Sec. 2-21. Place system.

(a) The five offices of councilmember within
and for the city, for which officers an election will
be held on April 7, 1959, are hereby designated as
follows: councilmember position no. 1,
councilmember position no. 2, councilmember po-
sition no. 3, councilmember position no. 4 and
councilmember position no. 5.

(b) The initial terms of office of councilmember
position no. 1, councilmember position no. 2 and
councilmember position no. 3 shall each be for one
year; thereafter, at the elections to be held on
alternate years thereafter, such terms of office
shall be for two years.

(¢) The term of office of councilmember posi-
tion no. 4 and councilmember position no. 5 shall
be in each instance for a term of two years, to be
staggered with the terms of councilmember posi-
tion no. 1, councilmember position no. 2 and
councilmember position no. 3.

(d) Each candidate for any of the offices of
councilmember shall designate in the announce-
ment of his candidacy and in the request to have
his name placed on the official ballot, the number
of the position for which he is a candidate, such as
councilmember position no. 1; and the names of
all candidates for the office of councilmember
shall be printed beneath the title of the office and

Supp. No. 11

the number of the position so designated on the
official ballot. No person shall be a candidate for
more than one of such positions.

(Code 2002, § 1.500; Ord. No. 86, 2-9-1959)

State law reference—Aldermanic form of government,
V.T.C.A., Local Government Code ch. 22.

Sec. 2-22. Meetings.

(a) Regular. Article 1.300 of the Code of Ordi-
nances of the city is deleted in its entirety by
Ordinance No. 692 dated 7-17-2007.

(b) Special. Special meetings of the city council
may be called in the manner provided by V.T.C.A.,
Local Government Code § 22.038.

(Code 2002, § 1.301, 1.302; Ord. No. 292, §§ 1, 2,
12-15-1976; Ord. No. 692, § 1, 7-17-2007)

State law references—Meetings of governing body,
V.T.C.A., Local Government Code § 22.038; quorum require-
ments, V.T.C.A., Local Government Code § 22.039.

Secs. 2-23—2-49. Reserved.

ARTICLE III. OFFICERS AND
EMPLOYEES*

Sec. 2-50. City council's authority over em-
ployees.

The city council reserves to itself the sole right
to hire or discharge any employee of the city, as it
determines to be in the best interests of the city.
(Ord. No. 721, § 1, 6-17-2008)

Sec. 2-51. Reserved.

Editor’s note—Ord. No. 833, § 1, adopted June 24, 2014,
repealed § 2-51, which pertained to management of city staff
and consultants and derived from Ord. No. 721, § 1, adopted
June 17, 2008.

Secs. 2-52—2-93. Reserved.

ARTICLE IV. BOARDS AND
COMMISSIONS

DIVISION 1. GENERALLY

Sec. 2-94. Removal of appointed members
for meeting absences.

The city council may remove a member of any
board or commission whose members are ap-

*State law reference—Matters affecting public officers
and employees, V.T.C.A., Local Government Code ch. 141 et
seq.
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pointed by the city council if the member is absent
from three consecutive regular meetings or five
nonconsecutive regular meetings per two-year
term.

(Code 2002, § 14.104; Ord. No. 647, 9-20-2005)

Secs. 2-95—2-116. Reserved.

DIVISION 2. PLANNING AND ZONING
COMMISSION*

Sec. 2-117. Created; composition.

There is hereby created and established for the
city a planning and zoning commission, which
shall be composed of five members. The members
shall be resident citizens, taxpayers and qualified
voters of the city, all of whom shall be appointed
by the city council to serve for terms of two years,
which terms shall run concurrently with that of
the mayor. All vacancies shall be filled for the
unexpired term in the same manner as provided
for the original appointments. All expired terms
shall be filled for terms as provided for the origi-
nal appointments and in the same manner. In
addition to the five regular members, there shall
be two alternate members, having the same qual-
ifications as regular members, and appointed in
the same manner for the same terms as regular
members. Alternate members shall serve in the
absence of one or more regular members when
requested to do so by the mayor. Members of the
commission, whether regular or alternate, may be
removed by the mayor with the consent of the city
council after public hearing and for cause as-
signed in writing. All members of the commission
shall serve without compensation.

(Code 2002, § 14.101; Ord. No. 644, § 1, 9-16-2005)

Sec. 2-118. Officers.

The planning and zoning commission shall
elect a chairman and vice-chairman from its mem-
bership, and shall have power to employ such
qualified persons as may be necessary for the
proper conduct and undertakings of the commis-
sion and to pay for their services and such other

*State law reference—Authority of municipality to es-

tablish planning and zoning commission, V.T.C.A., Local Gov-
ernment Code § 211.007.
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necessary expenses; provided that the cost of such
services and expenses shall not exceed the amount
appropriated by the city council for the use of the
commission. The chairman shall serve in that
capacity for a term of two years. It shall also have
the power to make rules, regulations and bylaws
for its own government which shall conform as
nearly as possible with those governing the city
council and same shall be subject to approval by
such council. Such bylaws shall include, among
other items, provisions for:

(1) Regular and special meetings, open to the
public;

(2) Records of its proceedings, to be open for
inspection by the public;

(3) Reporting to the city council and the pub-
lic from time to time and annually; and

(4) For the holding of public hearings on its
recommendations.
(Code 2002, § 14.102; Ord. No. 403, § 2, 2-18-1986)

Sec. 2-119. Powers and duties.

The planning and zoning commission shall
have the power and it shall be its duty to make
and recommend for adoption a master plan, as a
whole or in parts, for the future development and
redevelopment of the municipality and its envi-
rons; and shall have power and it shall be its duty
to prepare a comprehensive plan and ordinance
for zoning the city in accordance with V.T.C.A.,
Local Government Code ch. 211 et seq. The com-
mission shall perform such other duties as may be
prescribed by ordinance or state law.

(Code 2002, § 14.103; Ord. No. 3, § 3, 2-9-1955)

Secs. 2-120—2-136. Reserved.
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ARTICLE V. FINANCE*

DIVISION 1. GENERALLY

Sec. 2-137. Copying costs.

Charges for the copying of public records shall
be made in accordance with the most current
regulations of the state general services commis-

sion.
(Code 2002, § 1.1100)

Secs. 2-138—2-159. Reserved.

*State law references—V.T.C.A., Finance Code ch. 1 et
seq.; finances, V.T.C.A., Local Government Code ch. 101 et seq.
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DIVISION 2. NOTICE OF CLAIMS*

Sec. 2-160. Required.

(a) The city shall never be liable for any claim
for property damage or for personal injury, whether
such personal injury results in death or not,
unless the person damaged or injured, or someone
in his behalf, or in the event the injury results in
death, the person who may have a cause of action
under the law by reason of such death or injury,
shall, within 90 days from the date the damage or
injury was received, give notice in writing to the
mayor and city council of the following facts:

(1) The date and time when the injury or
damage occurred and the specific place
where the injured person or property was
at the time when the injury was received.

(2) The nature of the damage or injury sus-
tained.

(83) The apparent extent of the damage or
injury sustained.

(4) A specific and detailed statement of how
and under what circumstances the dam-
age or injury occurred.

(56) The amount for which each claimant will
settle.

(6) The actual place of residence of each claim-
ant by street, number, city and state on
the date the claim is presented.

(7) Inthe case of personal injury or death, the
names and addresses of all persons who,
according to the knowledge or informa-
tion of the claimant, witnessed the hap-
pening of the injury or any part thereof
and the names of the doctors, if any, to
whose care the injured person is commit-
ted.

(8) In the case of property damage, the loca-
tion of the damaged property at the time
the claim was submitted along with the
names and addresses of all persons who
witnessed the happening of the damage or
any part thereof.

*State law reference—Texas Tort Claims Act, V.T.C.A.,
Civil Practice and Remedies Code ch. 101.

§ 2-195

(b) No suit of any nature whatsoever shall be
instituted or maintained against the city, unless
the plaintiff therein shall aver and prove that
previous to the filing of the original petition, the
plaintiff applied to the city council for redress,
satisfaction, compensation or relief as the case
may be, and that the same was by vote of the city
council refused.

(Code 2002, § 1.801; Ord. No. 381, §§ 1, 2, 7-19-
1983)

Sec. 2-161. Location for filing.

All notices required by this division shall be
effectuated by serving them upon the city secre-
tary at the following location: #1 Hunters Creek
Place, Houston, Texas 77024, and all such notices
shall be effective only when actually received by
the city secretary.

(Code 2002, § 1.802; Ord. No. 381, § 3, 7-19-1983)

Sec. 2-162. No authority to waive provisions.

Neither the mayor, nor a city councilmember,
nor any other officer or employee of the city shall
have the authority to waive any of the provisions
of this division.

(Code 2002, § 1.803; Ord. No. 381, § 4, 7-19-1983)

Sec. 2-163. Notice to be sworn.

The written notice required under this division
shall be sworn to by the person claiming the
damage or injuries or by someone authorized by
him/her to do so on his behalf. Failure to swear to
the notice, as required herein, shall not render
the notice fatally defective; but failure to so verify
the notice may be considered by the city council as
a factor relating to the truth of the allegations
and to the weight to be given to the allegations
contained therein.

(Code 2002, § 1.804; Ord. No. 381, § 5, 7-19-1983)

Secs. 2-164—2-194. Reserved.

ARTICLE VI. RECORDS MANAGEMENTY

Sec. 2-195. Article cited; policy and pur-
pose.

This article shall be known and be cited as the
"Records and Information Management Article

fState law reference—Local Government Records Act,
V.T.C.A., Local Government Code ch. 201.
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for the City of Hunters Creek Village, Texas." It is
hereby declared to be the policy of the city to
develop a records and information management
program that provides for efficient, economical
and effective control over the creation, distribu-
tion, organization, maintenance, use and disposi-
tion of all city records through comprehensive
integrated procedures for the management of
records from creation to ultimate disposition.
(Code 2002, § 1.1001; Ord. No. 460, § 1, 10-12-
1990)

Sec. 2-196. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

City record shall have the same meaning as a
"local government record" as set forth in V.T.C.A.,
Local Government Code § 201.003(8).

Director and librarian mean the executive and
administrative officers of the state library and
archives commission.

Records coordinator refers to that person so
designated by his department head in accordance
with section 2-200.

Records custodian refers to that person charged
with the responsibility for a designated portion of
the city's records.

Records management officer refers to the city
secretary.
(Code 2002, § 1.1002; Ord. No. 460, § 2, 10-12-
1990)

Sec. 2-197. City records declared public
property.

All city records, as defined in section 2-196, are
hereby declared to be property of the city. No city
officer or employee shall have, by virtue of his
office or employment, any personal or property
right to any such records even though he may
have developed or compiled them. No person shall
destroy, remove or use any city record except as
authorized by law, this article or the policies and
procedures of the city. Provided however, no policy
or procedures regarding use, removal or destruc-

HUNTERS CREEK VILLAGE CODE

tion of city records shall be adopted which conflict
with this article or applicable state or federal law.
Provided further, nothing contained herein shall
be construed to authorize the disclosure of city
records which are exempt from disclosure under
state or federal law.

(Code 2002, § 1.1003; Ord. No. 460, § 3, 10-12-
1990)

Sec. 2-198. Program established; administra-
tive responsibility.

There is hereby established a records and in-
formation management program. The city secre-
tary shall administer the records and information
management program and shall be responsible
for citywide files management. In addition, the
city secretary shall have direction and control of
the city's records disposition program.

(Code 2002, § 1.1004; Ord. No. 460, § 4, 10-12-
1990)

Sec. 2-199. Duties of city secretary.
The city secretary shall:

(1) Assist in establishing and developing pol-
icies and procedures for a records man-
agement program for the city;

(2) Administer the records management pro-
gram and provide assistance to custodi-
ans for the purposes of reducing the costs
and improving the efficiency of recordkeep-
ing;

(3) In cooperation with the custodians of the
records:

a. Prepare and file with the director
and librarian, the records control
schedules and amended schedules
required by V.T.C.A., Local Govern-
ment Code § 203.041, and the list of
obsolete records as provided by
V.T.C.A., Local Government Code
§ 203.044; and

b.  Prepare or direct the preparation of
requests for authorization to destroy
records not on an approved control
schedule as provided by V.T.C.A.,
Local Government Code § 203.045,
or requests to destroy the originals
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of permanent records that have been
microfilmed as provided by V.T.C.A.,
Local Government Code § 204.008,
and of electronic storage authoriza-
tion requests as provided by V.T.C.A.,
Local Government Code § 205.007;

(4) In cooperation with custodians, identify
and take adequate steps to protect essen-
tial city records;

(5) In cooperation with custodians, ensure
that the maintenance, preservation, mi-
crofilming, destruction, or other disposi-
tion of city records is carried out in accor-
dance with the policies and procedures of
the city's records management program,
this article, and rules adopted pursuant
hereto;

(6) Disseminate to the city council and custo-
dians information concerning state laws,
administrative rules and the policies of
the government relating to local govern-
ment records; and

(7) In cooperation with custodians, establish
procedures to ensure that the handling of
city records by the records management
officer or those under the officer's author-
ity is carried out in compliance with the
records management program and with
due regard for:

a. The duties and responsibilities of
custodians that may be imposed by
law; and

b.  The confidentiality of information in
records to which access is restricted
by law.

(Code 2002, § 1.1005; Ord. No. 460, § 5, 10-12-
1990)

Sec. 2-200. Responsibilities—City depart-
ment heads.

All city department heads are responsible for
the implementation and operation of effective
files operations, records transfers and disposi-
tions and other activities in accordance with the
provisions of this article within their areas of
responsibility. They shall designate records coor-
dinators within their offices and provide the city

§ 2-203

secretary the names of such designees and of all
file stations and file custodians under their super-
vision. Persons designated as records coordina-
tors shall report directly to the head of their
department on matters relating to the records
management program and should have appropri-
ate access to all files in their department.

(Code 2002, § 1.1006; Ord. No. 460, § 6, 10-12-
1990)

Sec. 2-201. Same—Records coordinators.

Each records coordinator shall coordinate the
records management program between the city
secretary and personnel in the records coordinator's
office to ensure that the provisions of this article
are followed. This responsibility shall include
overseeing the application of records schedules
within the office or department.

(Code 2002, § 1.1007; Ord. No. 460, § 7, 10-12-
1990)

Sec. 2-202. Records retention and disposi-
tion schedules adopted.

All city offices and departments shall adopt
records retention and disposition schedules and
destroy, transfer or otherwise dispose of records
only according to such schedules.

(Code 2002, § 1.1008; Ord. No. 460, § 8, 10-12-
1990)

Sec. 2-203. Development of records reten-
tion and disposition schedules.

(a) Retention periods to be included in records
schedules shall be established by the city secre-
tary and department heads, subject to the review
of the city attorney and the approval of the city
council. The following retention schedules promul-
gated by the state library and archives commis-
sion are hereby in all things approved and adopted:

(1) Local Schedule GR, Retention Schedule
for Records Common to all Local Govern-
ments (effective November 1, 1995);

(2) Local Schedule PW, Retention Schedule
for Records of Public Works and Services
(effective November 1, 1995);
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(3) Local Schedule EL, Retention Schedule
for Elections and Voter Registration (ef-
fective February 1, 1992);

(4) Local Schedule LC, Retention Schedule
for Records of Justice and Municipal Courts
(effective February 1, 1992);

(56) Local Schedule TX, Retention Schedule
for Records of Property Taxation (effective
February 15, 1993).

(b) When a records retention and disposition
schedule is adopted, it shall thenceforth consti-
tute full authority to destroy, transfer, or take
other actions, and the city council hereby directs
that such actions be taken by the city secretary or
under his supervision. The city secretary shall
notify the state librarian of the intended destruc-
tion, as may be required by law, but no further
notice to the city council or other city office shall
be required.

(Code 2002, § 1.1009; Ord. No. 460, § 9, 10-12-
1990; Ord. No. 673, § 1, 1-16-2007)

Sec. 2-204. Destruction of original city
records.

No original city record shall be destroyed if
such destruction is contrary to any state or fed-
eral law. Prior to the destruction of any original
city record, the city secretary shall obtain the
advice and consent of the city attorney. Any orig-
inal city record that is the subject matter of
litigations may not be destroyed until such litiga-
tion is final.

(Code 2002, § 1.1010; Ord. No. 460, § 10, 10-12-
1990)

Sec. 2-205. One time destruction of obsolete
records.

Prior to adoption of records schedules for an
office, one time destruction of accumulated obso-
lete records of that office may be made by or
under the supervision of the city secretary. Prior
to such destruction, the city secretary shall sub-
mit lists of records to be destroyed to the depart-
ment head and the city attorney, who shall give
notice, within 30 days, of any records they believe
should not be destroyed, and such records shall be
retained for a period agreed upon. The city secre-
tary shall also submit notice as required by law to
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the state librarian. Obsolete records shall include
those no longer created by the office or depart-
ment and no longer needed for administrative,
legal, fiscal, or other research purposes.

(Code 2002, § 1.1011; Ord. No. 460, § 11, 10-12-
1990)

Sec. 2-206. Records center.

Arecords center shall be maintained by the city
which shall utilize one or more locations to store
inactive records, to ensure the security of such
records from deterioration, theft or damage dur-
ing the period of storage, and to permit fast,
efficient retrieval of information from stored
records.

(Code 2002, § 1.1012; Ord. No. 460, § 12, 10-12-
1990)

Sec. 2-207. Permanent preservation of his-
torical records.

The city secretary shall develop procedures to
ensure the permanent preservation of historically
valuable records of the city. If city-owned facilities
are not available, the city secretary shall arrange
for the transfer of such records to the state library
for perpetual care and preservation in one of its
nearby regional historical resource depositories,
or shall make other arrangements for their per-
manent preservation not contrary to law or regu-
lation.

(Code 2002, § 1.1013; Ord. No. 460, § 13, 10-12-
1990)

Sec. 2-208. Transfer, destruction of noncur-
rent records.

Records no longer required in the conduct of
current business by any office of the city shall be
promptly transferred to the records center or
archives or the state library, or be destroyed at
the time such action is designated on an approved
records schedule. Such records shall not be main-
tained in current office files or equipment.

(Code 2002, § 1.1014; Ord. No. 460, § 14, 10-12-
1990)
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Chapter 4

ALCOHOLIC BEVERAGES*

Sec. 4-1. Mixed beverage permit fee.

*State law reference—V.T.C.A., Alcoholic Beverage Code ch. 1 et seq.
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Sec. 4-1. Mixed beverage permit fee.

(a) There is hereby levied, and the city shall
collect from every person issued a mixed beverage
permit wherein the licensed premises are located
within the city, a mixed beverage permit fee equal
to one-half of the fee levied by the state.

(b) This fee levied by the city shall commence
and be effective immediately following the third
year of the existence of a mixed beverage permit
issued by the state.

(Code 2002, § 4.500; Ord. No. 267, 11-20-1974)
State law reference—Authority for this section, V.T.C.A.,
Alcoholic Beverage Code § 11.38.
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Chapter 6

AMUSEMENTS AND ENTERTAINMENTS*

Article I. In General
Secs. 6-1—6-18. Reserved.

Article II. Sexually Oriented Businesses

Division 1. Generally

Sec. 6-19. Definitions.

Sec. 6-20. Applicability of provisions to existing businesses.

Sec. 6-21. Exterior portions of establishment.

Sec. 6-22. Signs.

Sec. 6-23. Persons younger than 17 years of age—Prohibited from entry.
Sec. 6-24. Same—Prohibited from employment.

Sec. 6-25. Notices.

Sec. 6-26. Enforcement of article; authority to enter premises.

Sec. 6-27. Authority to file suit.

Secs. 6-28—6-57. Reserved.

Division 2. Permits

Sec. 6-58. Required.

Sec. 6-59. Application.

Sec. 6-60. Fee.

Sec. 6-61. Issuance or denial.

Sec. 6-62. Revocation.

Sec. 6-63. Other provisions.

Sec. 6-64. Lawfully permitted business not rendered unlawful.

*State law reference—Sports, amusements and entertainment, V.T.C.A., Occupations Code ch. 2001 et seq.
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ARTICLE I. IN GENERAL

Secs. 6-1—6-18. Reserved.

ARTICLE II. SEXUALLY ORIENTED
BUSINESSES*

DIVISION 1. GENERALLY

Sec. 6-19. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Achromatic means colorless. The color gray
shall be considered achromatic, but the colors
white and black shall be excluded from the defi-
nition of the term "achromatic."

Adult bookstore means an establishment whose
major business is the offering to customers of
books, magazines, films or videotapes (whether
for viewing off the premises or on the premises by
use of motion picture machines or other image-
producing devices), periodicals or other printed or
pictorial materials which are intended to provide
sexual stimulation or sexual gratification to such
customers, and which are distinguished by or
characterized by an emphasis on matter depict-
ing, describing or relating to specified sexual
activities or specified anatomical areas.

Adult cabaret means an establishment whose
major business is the offering to customers of live
entertainment which is intended to provide sex-
ual stimulation or sexual gratification to such
customers, and which is distinguished by or char-
acterized by an emphasis on matter depicting,
describing or relating to specified sexual activities
or specified anatomical areas.

Adult encounter parlor means an establish-
ment whose major business is the provision of
premises where customers either congregate, as-
sociate or consort with employees who engage in
specified sexual activities with or in the presence

*State law reference—Authority of municipality to reg-

ulate sexually oriented businesses, V.T.C.A., Local Govern-
ment Code ch. 243.
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of such customers, or who display specified ana-
tomical areas in the presence of such customers
with the intent of providing sexual stimulation or
sexual gratification to such customers.

Adult modeling studio means an establishment
whose business is to provide to customers, figure
models whose intent is providing sexual stimula-
tion or sexual gratification to such customers and
who engage in specified sexual activities or dis-
play specified anatomical areas while being ob-
served, painted, painted upon, sketched, drawn,
sculptured, photographed or otherwise depicted
by such customers.

Adult movie theater means an establishment
containing a room with tiers or rows of seats
facing a screen or projection area, whose business
is the exhibition, for customers, of motion pictures
which are intended to provide sexual stimulation
or sexual gratification to such customers and
which are distinguished by or characterized by an
emphasis on matter depicting, describing or relat-
ing to specified sexual activities or specified ana-
tomical areas.

Advertise means to seek the attraction of or to
direct the attention of the public to any goods,
services or merchandise whatsoever.

Church or place of worship means a building
located within or without the city in which per-
sons regularly assemble for religious worship,
intended primarily for purposes connected with
such worship or for propagating a particular form
of religious belief.

Commercial business means an establishment
owned or operated by any entity which invites
customers onto its premises and which is oper-
ated for profit.

Commercial multiunit center means a building
or structure, including a shopping mall or strip
shopping center, containing three or more com-
mercial businesses, each of which occupies an
enclosed area having its own door or entranceway
opening onto public property, a public way or a
common area.
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Customer means any person who:

(1) Is allowed to enter an establishment in
return for the payment of an admission
fee or any form of consideration or gratu-
ity; or

(2) Enters any establishment for the purpose
of purchasing or renting a commodity or
service therein.

Display surface means the entire surface of a
sign on one side, devoted to exhibiting advertis-
ing. The display surface shall not include the sign
frame and incidental supports thereto.

Employee means any person who renders any
service whatsoever to the customers of an estab-
lishment regulated by this article or who works in
or about such an establishment and who receives
compensation for such service or work from the
operator or owner of such establishment or from
the customers therein.

Entertainment means any act or performance
such as a play, skit, reading, revue, pantomime,
scene, song, dance, musical rendition or strip-
tease, whether performed by employees or cus-
tomers. The term "entertainment" shall also mean
bartenders, waiters, waitresses or other employ-
ees exposing specified anatomical areas or engag-
ing in specified sexual activities in the presence of
customers.

Existing means in operation on the effective
date of the ordinance from which this article is
derived.

Exterior portion means any part of the physical
structure of an establishment regulated by this
article including a wall, veneer, door, fence, roof,
roof covering or window which is visible from any
public way or public property.

Operator means the manager or other person
principally in charge of an establishment regu-
lated by this article.

Residential means pertaining to the use of land
for premises such as homes, townhouses, patio
homes, mobile homes, duplexes, condominiums
and apartment complexes which contain habit-
able rooms for nontransient occupancy, and which
are designated primarily for living, sleeping, cook-
ing and eating therein. Hotels, motels, boarding-
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houses, nursing homes, hospitals, nursery schools
and child daycare facilities shall not be consid-
ered to be residential.

School means a building where persons regu-
larly assemble for the purpose of instruction or
education, together with the playgrounds, stadia
and other structures or grounds used in conjunc-
tion therewith. The term "school" is limited to
public and private schools used for primary and
secondary education.

Sexually oriented business or business includes
the definition of the term "sexually oriented busi-
ness" contained in V.T.C.A., Local Government
Code § 243.002, and shall include but not be
limited to the following: an adult bookstore, adult
cabaret, adult encounter parlor, adult modeling
studio, adult movie theater or any establishment
whose business may include the offering to cus-
tomers of a product or service which is intended to
provide sexual stimulation or sexual gratification
to its customers, and which is distinguished by or
characterized by an emphasis on matter depict-
ing, describing or relating to specified sexual
activities or specified anatomical areas. The city
secretary or his successor shall make the final
determination of whether a proposed use consti-
tutes a sexually oriented business in accordance
with the terms and intent of this article. The term
"sexually oriented business" or "business" shall
not be construed to include:

(1) Any business operated by or employing
licensed psychologists, licensed physical
therapists, licensed athletic trainers, li-
censed cosmetologists or licensed barbers
performing functions authorized under the
licenses held,;

(2) Any business operated by or employing
licensed physicians or licensed chiroprac-
tors engaged in practicing the healing
arts; or

(3) Anyretail establishment whose major busi-
ness is the offering of wearing apparel for
sale to customers.

Sign means any display, design, pictorial or
other representation, which shall be so con-
structed, placed, attached, painted, erected, fas-
tened or manufactured in any manner whatso-
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ever so that the same is visible from the outside of
an establishment regulated by this article and is
used for advertising such establishment. The term
"sign" shall also include such representations
painted on or otherwise affixed to any exterior
portion of an establishment regulated by this
article, as well as, such representations painted
on or otherwise affixed to any part of the tract
upon which such an establishment is situated.

Specified anatomical areas means the follow-
ing:

(1) Less than completely and opaquely cov-
ered:

a. Human genitals, pubic region or pu-
bic hair;

b.  Buttock;

c. Human breast below a point imme-
diately above the top of the areola; or

(2) Human male genitals in a discernibly
erect state, even if completely and opaquely
covered.

Specified sexual activities means:

(1) Human genitals in a discernible state of
sexual stimulation or arousal;

(2) Acts of human masturbation, sexual in-
tercourse or sodomy; or

(3) Fondling or other erotic touching of hu-
man genitals, pubic region or pubic hair,
buttock or human breast.

Tract means a parcel of land under common
ownership located within or without the city.
(Code 2002, § 4.1001; Ord. No. 551, 3-9-1999; Ord.
No. 744, § 6, 7-28-2009)

Sec. 6-20. Applicability of provisions to ex-
isting businesses.

(a) The provisions of this article shall be appli-
cable to existing businesses.

(b) If a business is ineligible to receive a per-
mit under this article, then such business shall
terminate operations within 30 days after the

Supp. No. 4

date on which the applicant for such business
receives notification of such ineligibility from the
mayor.

(Code 2002, § 4.1003; Ord. No. 551, 3-9-1999)

Sec. 6-21. Exterior portions of establish-
ment.

(a) Visible merchandise, activities. It shall be
unlawful for the merchandise or activities of a
sexually oriented business, adult bookstore or
adult movie theater to be visible from any point
outside such establishment.

(b) Flashing lights, lettering, pictures. It shall
be unlawful for the exterior portions of a business,
adult bookstore or adult movie theater to have
flashing lights, or any words, lettering, photo-
graphs, silhouettes, drawings or pictorial repre-
sentations of any manner except to the extent
permitted by the provisions of this article.

(¢) Prohibited coloring. It shall be unlawful for
the exterior portions of a business, adult book-
store or adult movie theater to be painted any
color other than a single achromatic color. This
section shall not apply to any business, adult
bookstore or adult movie theater if the following
conditions are met:

(1) The business, adult bookstore or adult
movie theater is a part of a commercial
multiunit center; and

(2) The exterior portions of each individual
unit in the commercial multiunit center,
including the exterior portions of such
business, adult bookstore or adult movie
theater, are painted the same color as one
another or are painted in such a way so as
to be a component of the overall architec-
tural style or pattern of the commercial
multiunit center.

(d) Unpainted exteriors. Nothing in this article
shall be construed to require the painting of an
otherwise unpainted exterior portion of a busi-
ness, adult bookstore or adult movie theater.

(e) Nonconforming existing businesses. All non-
conforming exterior portions of an existing busi-
ness, adult bookstore or adult movie theater shall
be made to comply with the provisions of this
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article within six months after the effective date
of the ordinance from which this article is de-
rived.

(Code 2002, § 4.1004; Ord. No. 551, 3-9-1999)

Sec. 6-22. Signs.

(a) Notwithstanding any city ordinance, code
or regulation to the contrary, it shall be unlawful
for the permittee of a business, the owner of an
adult bookstore or the owner of an adult movie
theater to erect, construct or maintain more than
one sign for such establishment.

(b) Signs shall have not more than two display
surfaces and each display surface shall:

(1) Not contain flashing lights;
(2) Be a flat plane, rectangular in shape;
(3) Not exceed 64 square feet in area; and

(4) Not exceed ten feet in height and ten feet
in length.

(c) Asign shall contain no photographs, silhou-
ettes, drawings or pictorial representations of any
manner, and may contain only:

(1) The name of the establishment; and/or

(2) One or more of the following phrases:
a.  Adult bookstore;

b.  Adult movie theater;

c.  Adult encounter parlor;
d. Adult cabaret;

e.  Adult novelties; or

f.  Adult entertainment.

Signs for adult movie theaters may con-
tain the additional phrase, "Movie Titles
Posted on Premises."

(d) Each letter forming a word on a sign shall
be of a solid color, and each such letter shall be the
same print type, size and color. The background
behind such lettering on the display surface of a
sign shall be of uniform and solid color.

(e) In case of a conflict between the provisions
of this article and the provisions of any ordinance
provision pertaining to zoning, the provisions of
this article shall govern.
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(f) Nothing in this section shall be construed to
prohibit the display of the following types of signs:

(1) Legal notices and street numbers;

(2) Signs required by federal, state or local
laws; or

(3) Signs setting forth the location of or direc-
tions to parking facilities or buildings or
regulating the flow of traffic.

(Code 2002, § 4.1005; Ord. No. 551, 3-9-1999)

Sec. 6-23. Persons younger than 17 years of
age—Prohibited from entry.

(a) As customers. It shall be unlawful to allow
a person who is younger than 17 years of age to
enter a sexually oriented business, an adult book-
store or an adult movie theater for the purpose of
being a customer therein.

(b) Attendant required at entrance. An atten-
dant shall be stationed at each public entrance to
an establishment described in subsection (a) of
this section, during such establishment's regular
business hours. The attendant shall not allow a
person to enter for the purpose of being a cus-
tomer until such person presents to the atten-
dant:

(1) A valid operator's, commercial operator's
or chauffeur's driver's license; or

(2) A valid personal identification certificate
issued by the state department of public
safety reflecting that such person is 17
years of age or older; provided that no
such driver's license or identification cer-
tificate shall be required if it is apparent
beyond a reasonable doubt that such per-
son is 17 years of age or older.

(Code 2002, § 4.1006; Ord. No. 551, 3-9-1999)

Sec. 6-24. Same—Prohibited from employ-
ment.

It shall be unlawful to allow a person who is
younger than 17 years of age to be an employee of
a sexually oriented business, an adult bookstore,
or an adult movie theater.

(Code 2002, § 4.1007; Ord. No. 551, 3-9-1999)
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Sec. 6-25. Notices.

All notices required or permitted under this
article shall be in writing and shall be deemed
delivered three days after depositing in a United
States Postal Service receptacle.

(Code 2002, § 4.1008; Ord. No. 551, 3-9-1999)

Sec. 6-26. Enforcement of article; authority
to enter premises.

The chief of police shall have the power to
administer and enforce the provisions of this
article. Upon presentation of proper identification
to the owner, operator, agent or tenant in charge
of any premises where a sexually oriented busi-
ness is located, the chief of police or his represen-
tative may at reasonable times enter, for the
purposes of inspecting and investigating to en-
sure compliance with the terms of this article, any
building, structure or other premises where a
business is located. Whenever the chief of police
or his representative is denied permission to
inspect any premises, inspection shall be made
only under the authority of a warrant to be issued
by a magistrate authorizing the inspection for
violations of this article.

(Code 2002, § 4.1009; Ord. No. 551, 3-9-1999)

Sec. 6-27. Authority to file suit.

The city attorney is hereby authorized to file
suit to enjoin the violation of any regulations of
this article.

(Code 2002, § 4.1010; Ord. No. 551, 3-9-1999)

Secs. 6-28—6-57. Reserved.

DIVISION 2. PERMITS

Sec. 6-58. Required.

It shall be unlawful for any person or entity to
own or operate a sexually oriented business lo-
cated within the corporate limits of the city with-
out a permit issued pursuant to the provisions of
this division.

(Code 2002, § 4.1011; Ord. No. 551, 3-9-1999)
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Sec. 6-59. Application.

(a) Applications for a permit for a sexually
oriented business must be submitted to the city
secretary by the owner of the business to be
covered by such permit. The application forms
shall be supplied by the city secretary. The appli-
cant shall be required to give the following infor-
mation on the application form:

(1) The applicant's name, as follows:

a. Ifthe applicant is an individual, his
legal name as well as any aliases;

b. Ifthe applicant is a partnership, the
full name of the partnership and the
names of all the partners, whether
general or limited; or

c.  Ifthe applicant is a corporation, the
exact corporate name and state of
incorporation and the names of all
the officers, directors and stockhold-
ers holding ten percent or more of
the capital stock of the applicant;

(2) The name under which the business is to
be operated and a general description of
the service to be provided;

(3) The telephone number of the business;

(4) The address and legal description of the
parcel of land on which the business is to
be located; and

(5) The date on which the applicant became
owner of the business for which a permit
is sought, and the date on which the
business began operations at the location
for which a permit is sought.

(b) The application shall be accompanied by
the following:

(1) Payment in full for the permit fee;

(2) A certified copy of the assumed name
certificate filed in compliance with the
Assumed Business or Professional Name
Act, V.T.C.A., Business and Commerce
Code ch. 36, if the applicant is to operate
the business under an assumed name;

(3) If the applicant is a state corporation, a
certified copy of the articles of incorpora-
tion, together with all amendments thereto;
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(4) Ifthe applicant is a foreign corporation, a
certified copy of the certificate of author-
ity to transact business in this state,
together with all amendments thereto;

(5) If the applicant is a limited partnership
formed under the laws of the state, a
certified copy of the certificate of limited
partnership, together with all amend-
ments thereto, filed in the office of the
secretary of state under the Texas Re-
vised Limited Partnership Act (V.T.C.S.
art. 6132a-1); or

(6) If applicant is a foreign limited partner-
ship, a certified copy of the certificate of
limited partnership and the qualification
documents, filed in the office of the secre-
tary of state under the Texas Revised
Limited Partnership Act, V.T.C.S. art.
6132a-1.

(c) The application shall contain a written dec-
laration that:

(1) The information contained therein is true
and correct; and

(2) The applicant has read the provisions of
this article and is in compliance there-
with.

(d) If the applicant is an individual, the appli-
cation shall be signed and verified by the appli-
cant. If the applicant is a partnership, the appli-
cation shall be signed and verified by all partners
thereof. If the application is a corporation or other
entity, the application shall be signed and verified
by the president of such corporation or entity.
(Code 2002, § 4.1012; Ord. No. 551, 3-9-1999; Ord.
No. 744, § 3, 7-28-2009)

Sec. 6-60. Fee.

To defray the actual cost of processing the
permit application, the permit fee shall be as set
by resolution or ordinance of the city council from
time to time and kept on file in the office of the
city secretary. No portion of any fee collected
under this division shall be returned after a
permit has been issued or refused. Each permit
shall be effective when issued and shall be re-
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newed annually on the date of such issuance by
filing an application as provided in section 6-59
hereof.

(Code 2002, § 4.1013; Ord. No. 551, 3-9-1999)

Sec. 6-61. Issuance or denial.

(a) Within 30 days of receipt of the application,
the city secretary shall grant or deny the permit
and give written notice of such action to the
applicant.

(b) The city secretary shall issue a permit to
the applicant unless one or more of the following
conditions exist:

(1) The applicant's business is located within
1,000 feet of any residence, public park,
public or private school, church or place of
worship or licensed daycare center. For
purposes of this subsection, measurement
shall be made in a straight line without
regard to intervening structures or ob-
jects, from the property line of the
applicant's sexually oriented business to
the nearest property line of such resi-
dence, public park, public or private school,
church or place of worship or licensed
daycare facility.

(2) The applicant's business is located within
1,000 feet of any other sexually oriented
business. For purposes of this subsection,
measurements shall be made in a straight
line without regard to intervening struc-
tures or objects, from the property line of
the applicant's sexually oriented business
to the nearest property line of another
sexually oriented business.

(3) The applicant failed to supply all of the
information requested on the application.

(4) The applicant gave false, fraudulent or
untruthful material information on the
application.

(5) The applicant's business is not in compli-
ance with sections 6-21 and 6-22 hereof.

(6) The applicant or business does not meet
any other requirements of this article or
other city ordinances regulating sexually
oriented businesses.
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(7) The applicant or any owner has been
adjudged guilty in a trial court of commit-
ting, on the premises of the permitted
business, any of the offenses contained in
V.T.C.A., Penal Code chs. 21, 25, 43, and
§§ 22.011 or 22.021, for which less than
two years have elapsed since the date of
conviction or the date of release from
confinement imposed for the conviction,
whichever is the later date, if the convic-
tion is of a misdemeanor offense; or for
which less than five years have elapsed
since the date of conviction or the date of
release from confinement imposed for the
conviction, whichever is the later date, if
the conviction is of a felony offense.

(8) The applicant is in violation of any health
and safety statutes of the state or health
and safety ordinances of the city.

(c) If the city secretary determines that an
applicant is not eligible for a permit, the applicant
shall be notified in writing of the reasons for the
denial. An applicant may appeal the denial of the
application by filing a written request for a hear-
ing with the mayor within 15 days after receipt of
the notification of such denial. The applicant's
written request for a hearing shall set out the
grounds on which the denial is challenged.

(d) The city council shall hold a hearing and
render a written decision within 30 days after
receipt of the applicant's written request for a
hearing. Each party shall have the right of repre-
sentation by a licensed attorney, although an
attorney is not required. Each party may present
witnesses on his own behalf and may cross exam-
ine all witnesses. The city council's decision shall
be final.

(Code 2002, § 4.1014; Ord. No. 551, 3-9-1999; Ord.
No. 744, §§ 2, 4, 7-28-2009)

Sec. 6-62. Revocation.

(a) The city secretary shall have the authority
to revoke a permit for one or more of the following
reasons:

(1) The owner or operator of the permitted
business knowingly allowed a person un-
der 17 years of age to be an employee
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therein or did not make a reasonable
effort to determine the true age of such
employee;

(2) The permitted business does not conform
to the provisions of this article;

(3) The applicant, owner or three or more
persons have been adjudged guilty in a
trial court of committing on the premises
of the permitted business any of the of-
fenses contained in V.T.C.A., Penal Code
chs. 21, 25, 43, and §§ 22.011 or 22.021.
Such offenses must have occurred subse-
quent to the date of the issuance of the
permit or subsequent to the most recent
date of renewal thereof, whichever is later,
and the owner or operator knowingly al-
lowed such offenses to occur or did not
make a reasonable effort to prevent the
occurrence of such offenses;

(4) The owner of the permitted business know-
ingly gave false, fraudulent or untruthful
information on the application form for
such permit.

(b) The owner whose permit is to be revoked
shall be given at least ten calendar days written
notice of such proposed revocation. If such owner
desires to challenge such revocation, he shall be
entitled to a hearing and subsequent appeal as
provided in subsections (¢) and (d) of section 6-61.
The written request for a hearing shall be filed
with the mayor within ten days after receipt of
the notification of such proposed revocation.
(Code 2002, § 4.1015; Ord. No. 551, 3-9-1999; Ord.
No. 744, § 5, 7-28-2009)

Sec. 6-63. Other provisions.

(a) A permitissued under this division shall be
displayed at all times in an open and conspicuous
place on the premises of the business for which it
was issued.

(b) A permit issued pursuant to this division is
valid only at the location for which it is issued and
such permit is neither assignable nor transfer-
able.

(c) It shall be unlawful for any person to coun-
terfeit, forge, change, deface or alter a permit.
(Code 2002, § 4.1016; Ord. No. 551, 3-9-1999)
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Sec. 6-64. Lawfully permitted business not
rendered unlawful.

Any lawfully permitted business shall not be-
come unlawful or ineligible for a renewal of its
permit on the grounds that subsequent to the
grant or renewal of such permit, a public park, a
public or private school, a church or place of
worship or licensed daycare center has located
within 1,000 feet of such lawfully permitted busi-
ness.

(Code 2002, § 4.1017; Ord. No. 551, 3-9-1999)
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Chapter 8

ANIMALS*

Article I. In General

Sec. 8-1. Prohibition against raising, breeding or keeping animals; excep-
tions.
Sec. 8-2. Animal control officer.

Secs. 8-3—8-20. Reserved.

Article II. Dogs

Sec. 8-21. Definitions.

Sec. 8-22. Impoundment for running at large.

Sec. 8-23. Periods of impoundment.

Sec. 8-24. Redemption by owners.

Sec. 8-25. Powers and duties of animal control officer and deputies.
Sec. 8-26. Excepted animals.

Sec. 8-27. Failure to control.

Secs. 8-28—8-59. Reserved.

Article III. Horses, Mules, Donkeys and Cattle

Sec. 8-60. Restrictions.
Sec. 8-61. Storage, disposal of manure at stables.
Secs. 8-62—8-80. Reserved.

Article IV. Wild Animals

Sec. 8-81. Generally.
Secs. 8-82—8-105. Reserved.

Article V. Rabies Control
Sec. 8-106. Definitions.

Sec. 8-107. Vaccination required.

Sec. 8-108. Dog or cat bites.

Sec. 8-109. Diseased animals.

Sec. 8-110. Animals causing nuisances.
Sec. 8-111. Seizure and impoundment.

Sec. 8-112. Animals with suspected rabies.
Sec. 8-113. Penalty for violations.

*State law references—V.T.C.A., Agriculture Code ch. 1 et seq.; health and safety of animals, V.T.C.A., Health and Safety Code
ch. 821 et seq.
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ANIMALS § 8-22

ARTICLE I. IN GENERAL

Sec. 8-1. Prohibition against raising, breed-
ing or keeping animals; exceptions.

No animals, livestock or poultry of any kind
shall be raised, bred or kept on any lot or parcel of
land within the city limits, except dogs, cats or
other household pets.

Sec. 8-2. Animal control officer.

The Mayor shall appoint a member of city staff
to act as the Animal Control Officer.

Secs. 8-3—8-20. Reserved.

ARTICLE II. DOGS

Sec. 8-21. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

At large, running at large, or to run at large
means:

(1) Any dog upon private property other than
private property owned or possessed by
the owner or keeper of such dog, without
the consent, express or implied, of the
person owning or having possession of
such private property;

(2) Any dog in or upon public property, unless
such dog is in an automobile or other
enclosed motor vehicle, is under voice and
sight control of its owner or keeper or is
under leash control of its owner or keeper.

Cat means any live or dead cat (Felis catis).

City pound means the place designated by the
city as the place for the confinement of domestic
animals.

Dog means any live or dead dog (Canis
familiaris).

Keeper means the person having temporary
custody of a domestic animal in the absence of the
animal's owner.

Supp. No. 1

Owner refers to that person who actually has
the right of control of the dog, the right to sell or
otherwise deal with the dog, or if such person is a
minor, then the natural or legal guardian of such
minor owner. If the dog shall make its home upon
any premises within the corporate limits of the
city, and no person claims to be the owner of such
dog, such dog shall be deemed to be the property
of the head of the household of the premises
where such dog makes its home.

Vaccination means a proper injection of a ra-
bies vaccine licensed for use in the subject species
by the United States Department of Agriculture.

Voice and sight control means a situation where
the owner or keeper of a domestic animal has
such animal within eye view so that such owner
or keeper can notice instantly such animal's be-
havior and the owner or keeper is within the
animal's hearing range so that the owner or
keeper can direct such animal's behavior by voice
command. It is intended hereby that voice and
sight control requires the domestic animal to be in
the direct presence of the owner or keeper so that
such owner or keeper has present, continuous and
immediate control over such animal.

(Code 2002, § 2.301; Ord. No. 410, § 1, 4-15-1986)

Sec. 8-22. Impoundment for running at large.

It shall be unlawful for any person to permit a
dog under their control to be at large. Any dog
found running at large shall be subject to seizure
by the animal control officer. The animal control
officer or his deputy shall issue a written sum-
mons to the owner or keeper of any dog found to
be at large. Such summons shall notify the owner
or keeper of the dog of the nature of the violation
and the time and place of the violation. The
summons shall also inform the accused owner or
keeper of the time, date, and place for an appear-
ance in municipal court and shall bear the signa-
ture of the accused and the signature of the officer
issuing the summons. The allowance for seizure
of a dog at large is in addition to and shall in no
way affect or limit the authority of the animal
control officer or his deputy to issue a summons to
a dog owner or keeper for permitting a dog under
their care to run at large. A dog need not be at
large at the actual time the written summons is
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issued. A dog which has been seized by the animal
control officer shall be impounded in the city
pound. Any dog so impounded shall be registered
as to sex, breed, color and approximate weight. It
shall be the duty of the animal control officer or
his deputy to attempt to notify the owner of any
dog seized by him/her within 24 hours after
seizure. The animal control officer shall maintain
records of all dogs impounded and such records
shall be kept current within one working day.

(Code 2002, § 2.303; Ord. No. 410, § 4, 4-15-1986)

Sec. 8-23. Periods of impoundment.

Dogs, wearing identification tags, which have
been impounded shall be held for a period of at
least seven days after capture before such dogs
are disposed of by sale or destruction. Dogs, not
wearing identification tags, which do not display
symptoms of rabies or vicious tendencies and
which have been impounded shall be held for a
period of not less than three days after capture
prior to being disposed of by sale or destruction.
Nothing contained herein shall limit third parties
which operate impoundment facilities on behalf of
the city from holding animals for longer periods
than provided in this article.

(Code 2002, § 2.304; Ord. No. 410, § 5, 4-15-1986)

Sec. 8-24. Redemption by owners.

Any dog or cat which has been impounded may
be redeemed by its owner upon payment of the
then current impoundment fee and by execution
of an affidavit that such person is the owner or
keeper of such animal. Fees for the impoundment
of domestic animals shall be for such amount as
may hereafter be established by the city council.
(Code 2002, § 2.305; Ord. No. 410, § 6, 4-15-1986)

Sec. 8-25. Powers and duties of animal con-
trol officer and deputies.

(a) The animal control officer and his deputies
shall carry out the provisions of this article as set
forth. The animal control officer and/or his depu-
ties shall have the right at any reasonable time to
take possession of any dog running at large and to
take possession of any animal which the animal
control officer or his deputy reasonably suspects
to be rabid. The animal control officer and his

Supp. No. 1

deputies are hereby given the authority to wear a
badge of this office, such badge to be furnished by
the city. It is further provided that police or
auxiliary police officers of the Memorial Villages
Police Department shall have authority to act in
the same capacity as the animal control officer in
his absence.

(b) It shall be unlawful for any person to
release any animal from the custody of the animal
control officer and/or his deputies in any manner,
or to tamper with or destroy any property used by
the animal control officer and/or his deputies for
the purpose of enforcing this article.

(Code 2002, § 2.306; Ord. No. 410, § 7, 4-15-1986)

Sec. 8-26. Excepted animals.

The following animals shall be excepted from
all sections of this article: trained police dogs
under supervision and control of law enforcement
officers while in the performance of official duty.
(Code 2002, § 2.307; Ord. No. 410, § 8, 4-15-1986)

Sec. 8-27. Failure to control.

(a) It shall be unlawful for any person, whether
as owner or keeper, having control of a dog by
voice and sight control or under leash, to fail to
control such dog's behavior when such behavior
places another person in actual or apparent dan-
ger of bodily harm.

(b) It shall be a defense to prosecution under
this section that the failure of the owner or keeper
to control such dog's behavior was necessary
because:

(1) The owner or keeper was in immediate
danger of physical harm and such dog's
behavior was necessary for such owner or
keeper's self-defense;

(2) The owner or keeper of such dog was in
immediate danger of loss or destruction of
property and such dog's behavior was
necessary for the preservation of such
property.

(Code 2002, § 2.308; Ord. No. 410, § 9, 4-15-1986)

Secs. 8-28—8-59. Reserved.
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ARTICLE III. HORSES, MULES, DONKEYS
AND CATTLE

Sec. 8-60. Restrictions.

(a) It shall be unlawful for any person to keep,
possess or maintain any horse, mule, donkey or
other animal of the equine or bovine family on
any parcel of land, unless such parcel of land shall
have a minimum area of one acre for one such
animal and one acre for each additional animal
for a maximum of two animals.

(b) It shall be unlawful for any person to keep,
possess or maintain any horse, mule, donkey or
other animal of the equine or bovine family within
75 feet of any property line or lot line of the
keeper or owner of such animal. If such animal is
kept in or confined by any building or structure,
such as a stable, barn, shed, pen or fence, such
distance of 75 feet shall be measured in a straight
line from the nearest points of such building or
structure to the nearest point of such property
line or lot line.

(Code 2002, § 2.501; Ord. No. 324, § 1, 9-19-1978)

Sec. 8-61. Storage, disposal of manure at sta-
bles.

(a) Receptacle required; specifications. Every
person owning any stable or other building where
any horse, mule or donkey or other animal of the
equine or bovine family is kept shall maintain a
substantial and sufficient receptacle for manure
which must be so constructed and kept as to
protect the contents from rain and so screened as
to prevent access to flies. All manure from such
horse, mule or cattle must be placed in such
receptacle.

(b) Frequency of removal. All persons owning
any stable where horses, mules, donkeys or other
animals of the equine or bovine family are kept
shall have all manure from such animals removed
from their premises at least twice in each week.
At no time shall the manure be allowed to accu-
mulate in such a manner as to be a nuisance.

(¢) Depositing on streets, public places prohib-
ited. In no event or circumstance shall any ma-
nure be thrown or deposited in any street or
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§ 8-105

public place or suffered to remain in such places.
No person hauling manure through the streets
shall permit the same to litter the streets.

(Code 2002, § 2.502; Ord. No. 324, § 2, 9-19-1978)

Secs. 8-62—8-80. Reserved.

ARTICLE IV. WILD ANIMALS

Sec. 8-81. Generally.

(a) Prohibitions and restrictions. It shall be
unlawful, within the corporate limits of the city,
for any person to possess, permit, keep, suffer,
cause or allow any wild animal within any resi-
dence or within 300 feet of any residence or
building used for human habitation.

(b) Defined. As used herein, the term "wild
animal" means and includes any mammal, am-
phibian, reptile or fowl which is of a species which
is wild by nature, and of a species which, due to
size, vicious nature or other characteristic is
dangerous to human beings. Such animals shall
include but not be limited to lions, tigers, leop-
ards, panthers, bears, wolves, raccoons, skunks
(whether deodorized or not), apes, gorillas, mon-
keys, foxes, elephants, rhinoceroses, alligators,
crocodiles, and all forms of poisonous reptiles. The
term "wild animal," as used herein, shall not
include gerbils, hamsters, guinea pigs, mice or
rabbits.

(c) Each day any person possesses, permits,
keeps, suffers, causes or allows any wild animal
within any residence or within 300 feet of any
residence or building used for human habitation
in violation of this article shall constitute a sepa-
rate offense. Further, the keeping of more than
one such wild animal in violation of this article
shall constitute a separate offense for each such
animal.

(Code 2002, § 2.600; Ord. No. 336, §§ 1—3, 12-18-
1979)

Secs. 8-82—8-105. Reserved.
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ARTICLE V. RABIES CONTROL*

Sec. 8-106. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Owner refers to that person who actually has
the right of control of the dog or cat, the right to
sell or otherwise deal with the dog or cat, or if
such person is a minor, then the natural or legal
guardian of such minor owner. If the dog or cat
shall make its home upon any premises within
the corporate limits of the city, and no person
claims to be the owner of such dog or cat, such dog
or cat shall be deemed to be the property of the
head of the household of the premises where such
dog or cat makes its home.

(Code 2002, § 2.201; Ord. No. 252, § 1, 9-19-1973)

Sec. 8-107. Vaccination required.

(a) Every dog or cat within the city shall be
vaccinated with an antirabies vaccine approved
by the United States Department of Agriculture
as required by state law.

(b) The fact of antirabies vaccination and the
date thereof shall be shown on a tag fastened in
some manner to the dog or cat. It shall be unlaw-
ful for a dog or cat not to have such vaccination
tag fastened in some manner to it. Absence of
such vaccination tag shall be prima facie evidence
of the fact that the dog or cat has not been so
vaccinated.

(c) Every dog or cat, in some manner, shall
have fastened to it at all times an identification
tag bearing the owner's name, the owner's ad-
dress and owner's telephone number.

(Code 2002, § 2.202; Ord. No. 252, § 2, 9-19-1973)

State law reference—Vaccination of dogs and cats re-
quired, V.T.C.A., Health and Safety Code § 826.021.

*State law references—Rabies, V.T.C.A., Health and
Safety Code ch. 826; authority of municipalities to establish
rabies control programs, V.T.C.A., Health and Safety Code,
§ 826.015
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Sec. 8-108. Dog or cat bites.

(a) The owner of any dog or cat that bites any
person not engaged in the commission of a crime
on public property or on private property not
belonging to the owner shall be guilty of a misde-
meanor. Upon conviction for a second violation of
this article, the dog or cat which for the second
time has bitten a person shall be impounded and
destroyed and the owner thereof shall be guilty of
a misdemeanor.

(b) The owner of any dog or cat that molests or
attempts to bite any person not engaged in the
commission of a crime on public property or on
private property not belonging to the owner shall
be guilty of a misdemeanor.

(c) The owner of any dog or cat that bites,
injures or kills any fowl or domestic animal on
any public property or on any private property not
belonging to the owner shall be guilty of a misde-
meanor.

(Code 2002, § 2.203; Ord. No. 252, §§ 4—6, 9-19-
1973)

Sec. 8-109. Diseased animals.

The owner of any dog or cat in a contagious
diseased condition that is found upon any public
property or any private property not belonging to
the owner and without permission of the owner of
such private property, shall be guilty of a misde-
meanor.

(Code 2002, § 2.204; Ord. No. 252, § 7, 9-19-1973)

Sec. 8-110. Animals causing nuisances.

(a) The owner of any dog or cat which is a
nuisance shall be guilty of a misdemeanor. A dog
or cat shall be a nuisance if it:

(1) Opens or overturns a closed garbage con-
tainer;

(2) Interrupts a public function on public
property; or

(3) Disturbs the peace while congregated in a
pack of three or more dogs on private
property not belonging to the owners of
any such dogs and without the permission
of the property owner.
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(b) Any peace officer, public health officer or
animal control officer of the city is hereby autho-
rized to seize and impound any dog or cat which,
in the opinion of such officer, is a nuisance, or
which is alleged to be a nuisance by formal
complaint.

(Code 2002, § 2.205; Ord. No. 252, § 8, 9-19-1973)

Sec. 8-111. Seizure and impoundment.

(a) Any dog or cat which violates sections
8-107 through 8-110 shall be seized and im-
pounded. The place of impoundment shall be a
private veterinary hospital approved by the pub-
lic health officer. The cost of impoundment and
any necessary treatment or vaccination shall be
paid for by the owner before the dog or cat is
released. The cost of impoundment shall be re-
funded by the city if the owner is not convicted
after being charged and tried for violating sec-
tions 8-107 through 8-110. Any dog or cat not
claimed by its owner and released from the place
of impoundment within five days, exclusive of
Saturdays, Sundays or public holidays, after its
impoundment, shall thereafter be destroyed by
injection of a lethal drug, save and except any dog
or cat which has been impounded under suspicion
of having violated section 8-109 of this article for
which the period of impoundment, before release
or destruction, shall be the duration set forth in
subsection (c) of this section.

(b) Any person in control or possession of any
dog or cat in violation, or suspected or alleged by
formal complaint to be in violation of any provi-
sion of this article, who fails to release such dog or
cat to any peace officer, animal control officer or
public health officer of the city, upon demand by
such officer, shall be guilty of a misdemeanor.

(¢) Every animal that has rabies or symptoms
thereof, every animal that has been exposed to
rabies and every animal that bites, scratches or
otherwise attacks any person within the city shall
be impounded at once and held under observation
at a private veterinary hospital approved by the
public health officer at the owner's expense for
such period of time as the public health officer
may deem necessary; provided, however, that
such period of time shall not be fewer than seven
days nor more than 14 days.

(Code 2002, § 2.206; Ord. No. 193, § 1, 6-14-1965;
Ord. No. 252, §§ 9, 10, 9-19-1973)

§ 8-113

Sec. 8-112. Animals with suspected rabies.

(a) No animal that has rabies shall be allowed
at any time on the streets or public ways of the
city. No animal that has been suspected of having
rabies shall be allowed at any time on the streets
or public ways of the city until such animal has
been released from observation by the public
health officer or his deputy.

(b) The owner, keeper or person in charge of
any animal that has rabies or symptoms thereof,
that has been exposed to rabies, or that has
bitten, scratched or otherwise attacked any per-
son within the city, shall, upon demand, turn over
such animal to the city police.

(¢) The body of any animal that has died of
rabies shall not be disposed of except as directed
by the public health officer.

(Code 2002, § 2.207; Ord. No. 193, §§ 2—4, 6-14-
1965)

Sec. 8-113. Penalty for violations.

The owner of any dog or cat found in the city,
not in compliance with section 8-107(a), shall be
guilty of a misdemeanor. The owner of any dog or
cat found in the city, off the premises of the owner,
not in compliance with section 8-107(b) shall be
guilty of a misdemeanor.

(Code 2002, § 2.208; Ord. No. 252, § 3, 9-19-1973)
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Chapter 10

BUILDINGS AND BUILDING REGULATIONS*

Article I. In General

Sec. 10-1. Permits for construction activity.
Sec. 10-2. Building moving.

Sec. 10-3. Construction site regulations.

Sec. 10-4. Entry by police on construction sites.
Sec. 10-5. Conflicts.

Secs. 10-6—10-19. Reserved.

Article II. Residential Code

Sec. 10-20. International Residential Code adopted.
Sec. 10-21. Amendments.

Sec. 10-22. Automatic sprinkler systems.

Sec. 10-23. Limit on front yard paving.

Secs. 10-24—10-29. Reserved.

Article III. Building Code

Sec. 10-30. International Building Code adopted.
Sec. 10-31. Amendments.
Secs. 10-32—10-39. Reserved.

Article IV. Electrical Code.

Sec. 10-40. National Electric Code adopted.

Sec. 10-41. Amendments.

Sec. 10-42. Enforcement generally.

Sec. 10-43. Registration of electricians.

Sec. 10-44. Outdoor lighting restrictions.

Sec. 10-45. Outdoor lighting permit and inspection—Required.
Sec. 10-46. Game court lighting.

Sec. 10-47. Exception.

Secs. 10-48, 10-49. Reserved.

Article V. Plumbing Code
Sec. 10-50. International Plumbing Code adopted.

*Editor’s note—Ord. No. 2017-876, § 1, adopted June 22, 2017, repealed ch. 10, §§ 10-1—10-4, 10-20—10-27, 10-58—10-63,
10-85—10-87, 10-118-10-121, 10-141—10-144, 10-172, 10-173, 10-195—10-200, 10-219—10-228, 10-240—10-243, 10-250 and
enacted a new ch. 10 as set out herein. Former ch. 10 pertained to similar subject matter and derived from the Code of 2002; Ord.
No. 305, adopted September 13, 1977; Ord. No. 343, adopted May 20, 1980; Ord. No. 344, adopted May 20, 1980; Ord. No. 523,
adopted October 15, 1996; Ord. No. 570, adopted March 21, 2000; Ord. No. 585, adopted June 19, 2001; Ord. No. 588, adopted
June 19, 2001; Ord. No. 589, adopted June 19, 2001; Ord. No. 590, adopted June 19, 2001; Ord. No. 608, adopted December 17,
2002; Ord. No. 627, October 19, 2004; Ord. No. 628, adopted October 19, 2004; Ord. No. 629, adopted October 19, 2004; Ord. No.
631, adopted October 19, 2004; Ord. No. 632, adopted October 19, 2004; Ord. No. 686, adopted May 15, 2007; Ord. No. 679,
adopted February 27, 2007; Ord. No. 711, adopted January 15, 2008; Ord. No. 737, adopted March 24, 2009; Ord. No. 766,
adopted January 25, 2011; Ord. No. 786, adopted March 27, 2012; Ord. No. 787, adopted March 27, 2012; Ord. No. 788, adopted
March 27, 2012; Ord. No. 789, adopted March 27, 2012; Ord. No. 790, adopted March 27, 2012; Ord. No. 791, adopted March 27,
2012; Ord. No. 792, adopted March 27, 2012; Ord. No. 793, adopted March 27, 2012; Ord. No. 831, adopted June 24, 2014; Ord.
No. 2015-841, adopted April 28, 2015 and Ord. No. 2015-849, adopted September 22, 2015.

State law reference—Regulation of land use, structures, businesses, and related activities, V.T.C.A., Local Government
Code ch. 211 et seq.
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Sec. 10-51. Amendments.
Secs. 10-52—10-59. Reserved.

Article VI. Mechanical Code

Sec. 10-60. International Mechanical Code adopted.
Sec. 10-61. Amendments.
Secs. 10-62—10-69. Reserved.

Article VII. Fuel Gas Code

Sec. 10-70. International Fuel Gas Code adopted.
Sec. 10-71. Amendments.
Secs. 10-72—10-79. Reserved.

Article VIII. Energy Conservation Code

Sec. 10-80. International Energy Conservation Code adopted.
Sec. 10-81. Amendments.
Secs. 10-82—10-89. Reserved.

Article IX. Swimming Pool and Spa Code

Sec. 10-90. International Swimming Pool and Spa Code adopted.
Sec. 10-91. Amendments.
Secs. 10-92—10-99. Reserved.

Article X. Existing Building Code

Sec. 10-100. International Existing Building Code adopted.
Sec. 10-101. Amendments.
Secs. 10-102—10-109. Reserved.

Article XI. Property Maintenance Code

Sec. 10-110.  International Property Maintenance Code adopted.
Sec. 10-111. Amendments.
Secs. 10-112—10-119. Reserved.

Article XII. Flood Plain Administration

Sec. 10-120.  Generally.

Sec. 10-121.  Definitions.

Sec. 10-122.  General provisions.

Sec. 10-123. Administration.

Sec. 10-124.  Provisions for flood hazard reduction.
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ARTICLE I. IN GENERAL

Sec. 10-1. Permits for construction activ-
ity.

(a) Expiration of permits. Except as otherwise
provided in this chapter, any building or other
permit that authorizes construction activity in
the city shall expire on the second anniversary of
the date of its issuance, regardless of the date
construction activity was actually commenced
and the building official shall have no authority
to renew or extend an expired permit.

(b) Renewal of expired permits. An expired
permit may be renewed or extended by the city
council if the applicant pays the applicable fees
and demonstrates that: a) good cause exists for
extending or renewing the permit; and b) appropri-
ate measures will be taken to mitigate any
negative effect of continued construction on nearby
property owners or the public.

(c) Commencement of work. No building or
other permit that authorizes construction activ-
ity in the city shall be issued unless the applicant
for the permit warrants to the city that the
proposed work will commence within 90 days
after the date of issuance of the permit,
notwithstanding any provision to the contrary in
any code adopted by this chapter.

(d) Fees and charges. The city council shall
establish the fees and charges for building, plumb-
ing, mechanical, electrical and other permits and
inspections. The fees and charges may be amended
from time to time by city council. A copy of the
schedule of fees and charges shall be maintained
in the office of the city secretary.

(e) Other codes. The provisions of this section
shall govern the issuance of permits under the
International Building Code, the International
Residential Code, the International Plumbing
Code, the International Mechanical Code, and
any other building or construction codes adopted
by the city.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-2. Building moving.

(a) Moving or causing to be moved any used
building, whether residential or otherwise, within,
into, out of or through the city is prohibited
without written permission of the city.

Supp. No. 13

(b) Each day that a used building is allowed
to remain within the city after having been
brought to the city shall constitute a separate
violation.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-3. Construction site regulations.

Any person who engages in construction activ-
ity, or who is in control of a construction site,
within the city shall comply with the following
requirements:

(a) Permit boxes. All construction permits
and any other documents required to be
posted at the construction site shall be
displayed in a secure, weather-proofed
"DOCBOX" or equivalent form of
container. The container shall be placed
in a location that is easily identifiable
and accessible at all times.

(b) Waste containers. The site shall be
equipped with a commercial solid waste
container of adequate size to collect and
store any solid waste generated by the
construction activity. The container shall
be placed in a location that is easily
accessible and, if possible, screened from
the neighbors. The container must be
placed, removed, serviced, and emptied
only during legal work hours as provided
below in subsection (o) and only within
the construction site.

(¢) Policing of site. All construction related
material scraps, trash, rubble, debris,
food packages, or any other form of waste
located on the construction site or on
nearby public or private property must
be picked up immediately and placed in a
waste container or removed from the
site.

(d) Storage of materials and tools. All build-
ing materials, equipment, and tools that
are not in actual use shall be stacked or
otherwise secured in an orderly manner.

(e) Policing of adjacent rights-of-way. All
sidewalks and streets and other public
rights-of- way adjoining the construction
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site shall be kept free of dirt and other
construction generated debris and shall
be swept on a daily basis if necessary.

Disposal of garbage. Garbage, food waste,
and similar rapidly biodegradable materi-
als shall be contained in closed, covered
containers and the containers shall be
emptied no less than twice weekly.

Construction hazards. All excavations and
holes shall be filled or covered as soon as
possible. Any construction site hazards
shall be marked and barricaded. Newly
poured concrete or similar materials shall
be properly secured.

Portable toilets. At least one clean and
properly serviced portable toilet shall be
provided at each construction site. The
portable toilet shall be placed no closer
than 35 feet from the front property line
or 25 feet from any side or rear property
line unless otherwise approved by the
building official and shall be screened
from public view by a wood enclosure at
least as tall as the portable toilet. The
door to the portable toilet shall face away
from street and neighboring property
views. The portable toilet shall be serviced
regularly to prevent health hazards and
offensive odors.

Site parking. All vehicles, trailers, or
mobile equipment associated with the
construction site shall be parked on the
site where possible. Otherwise, they shall
be parked on the same side of the street
as the construction site and in front of or
as close to the site as possible. In no
event shall any vehicle, trailer, or mobile
equipment be parked on a street in such
manner as to leave less than 15 feet of
street clearance for other traffic.

Property damage. The contractor in charge
of the site and the owner of the site shall
be jointly liable for any damage to public
property or rights-of-way that occurs
because of construction activity. Any
damage must be repaired immediately. A
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construction project will not be eligible
for final inspection until all necessary
repairs are completed.

Noise. Radios and other sound amplify-
ing equipment shall not be operated on a
construction site.

Deliveries. Construction materials may
be placed in the public right-of-way only
during unloading activities during work
hours as provided in subsection (o) and
must be relocated to the construction site
within two hours.

Erosion control. The contractor in charge
of the site and the owner of the site shall
take whatever measures are necessary to
prevent soil or other materials from wash-
ing off the site. Stormwater runoff shall
be controlled so that silt, earth, topsoil,
and other materials are not washed onto
city streets or into storm drains, drain-
age easements, ditches or other drainage
facilities.

Security. The construction site shall be
secured by fencing the perimeter of all
areas where construction activity is to
occur. The fencing must be maintained
in place until all exterior construction
activity, other than landscaping, is
complete, the structure has been secured
against entry, and all on-site materials
have been installed or secured within the
structure. The fence must be at least six
feet in height and constructed of chain-
link, wood, or other sturdy materials. No
fencing shall be required where the
construction activity is on the site of an
occupied single-family residence.

Work hours. All construction work shall
be performed between the hours of 8:00
a.m. and 7:00 p.m. on weekdays, or
between the hours of 9:00 a.m. and 6:00
p-m. on Saturdays, except as provided
below. No construction work shall be
performed on Sundays or on holidays on
which the city's offices are closed. On
days on which construction work is permit-
ted indoor work may continue until 9:00
p-m. provided that all such work is
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conducted in an enclosed structure, and
is not visible or audible from surround-
ing properties. The city's building official
may permit construction work to be
performed at other times if necessary
because of emergency conditions. The
provisions of this subsection shall control
over any contrary provision in any of the
construction codes adopted by the city.
(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-4. Entry by police on construction
sites.

(a) Any property owner who applies, directly
or through authorized agents, for a building
permit from the city authorizing construction on
property located within the city shall be deemed
to have consented, subject to the limitations
provided below, to the entry on the property
where the construction is to occur of police
officers employed by the Memorial Villages Police
Department or other police agencies for the
purpose of deterring or investigating criminal
activity.

(b) The consent referenced in subsection (a):

(1) Shall not extend to remodeling, expan-
sion, or renovation projects where the
structure being remodeled, expanded, or
renovated remains occupied during the
construction process; and

(2) Shall not be construed as authorizing a
police officer to enter a structure that
has been locked or otherwise secured
against unauthorized entry.

(c) The city's building official is directed to
provide, to all persons receiving building permits,
written notice of this section.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-5. Conflicts.

If any provision of a construction code adopted
by this chapter conflicts with any other provision
of the Code of Ordinances, the most restrictive
provision shall prevail. A specific requirement
shall control over a general requirement. A local
amendment to a construction code shall control
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over a conflicting provision in a construction
code as published by International Code Council
or National Fire Protection Association.

(Ord. No. 2017-876, § 1, 6-22-2017)

Secs. 10-6—10-19. Reserved.

ARTICLE II. RESIDENTIAL CODE

Sec. 10-20. International Residential Code
adopted.

The International Residential Code, 2015 Edi-
tion, including appendices A through D, F through
K, and O as published by the International Code
Council, Inc., as amended in section 10-21, is
adopted and made applicable within the city. A
copy of the code shall be maintained on file in the
office of the city secretary.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-21. Amendments.

(a) Section R101.1 of the residential code is
amended to insert "City of Hunters Creek Vil-
lage."

(b) Section R103 of the residential code adopted
in this article is deleted in its entirety, including
all subsections, and a new section R103 is
substituted as follows:

R103. Department of building safety. The
enforcement of this code shall be under the
administrative and operational control of the
building official. The building official shall
have such duties, and shall be selected and
serve in the position at the pleasure of the city
council and may be removed without cause by
city council. The building official may appoint
deputies to assist him/her, subject to city
council approval. Such deputies shall serve at
the pleasure of the city council and may be
removed without cause by city council.

(¢) Section R104.8 of the residential code is
deleted in its entirety.
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(d) Section R105.2 of the residential code is
amended by deleting the exemptions listed 1
through 10 under "Building" and replacing such
list as follows:

105.2. Work exempt from permit.
Building:

(1) One-story detached accessory structures
to be used as tool or storage sheds,
playhouse and similar uses, provided the
floor area does not exceed 120 square
feet (11.15 m?) and does not contain
electrical, gas, plumbing, or mechanical
installations.

(2) Sidewalks and decks.

(3) Painting, papering, tiling, carpeting,
cabinets, countertops or similar finish
work.

(4) Prefabricated swimming pools that are:
less than 24 inches deep, do not exceed
5,000 gallons, and are installed above
ground.

(6) Swings and other playground equip-
ment.

(e) Section R105 of the residential code is
amended by adding a new section R105.10,
which provides as follows:

R105.10. Liability insurance. The person or
entity that will actually perform the work or
services covered by a permit shall provide to
the city evidence of comprehensive general
liability insurance, issued by a company
licensed to do business in the state, in the
amounts, for the duration of the permit, and
shall furnish certificates of insurance to the
city as evidence thereof. The certificates shall
provide that the insurance shall not be canceled,
reduced or changed without 30 days' advance
notice to the city.

Supp. No. 13
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Comprehensive general liability insurance
covering all risks associated with the work,
with a minimum bodily injury limit of
$100,000.00, $300,000.00 per occurrence, and
a property damage limit of $400,000.00, or a
property damage limit equal to or exceeding
the amount of the contract amount, whichever
is greater.

(f) Section R108 of the residential code is
amended by adding to section R108.2 the follow-
ing provision:

R108.2. Schedule of permit fees. Fees for
permits as well as fees for the extension of
expired permits shall be charged as set by
resolution or ordinance of the city council from
time to time and shall be maintained on file in
the office of the city secretary.

(g) Section R108 of the code is amended by
adding a new section R108.7, which provides as
follows:

R108.7. Work commencing before permit
issuance. The fee for work commenced without
a permit shall be double the fee set forth in the
fee schedule adopted by the city.

(h) Section R112 of the residential code is
deleted, including all subsections, and new sec-
tion R112 is substituted as follows:

R112.1. Appeals. Appeals of orders, deci-
sions or determinations made by the city's
building official in interpreting or applying
this code shall be to the city council. The city
council may obtain the assistance of persons
who are qualified by experience and training
on a particular subject under consideration.

(1) Section R113 of the code is deleted in its
entirety and the penalty provision of section 1-8
of the Code of Ordinances is substituted in its
place.

(j) Table R301.2(1) is amended by inserting
the following table:
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Subject to Damage From Ice
Ground Wind Seismic Frost Winter | Shield Air Mean
Snow Speed Design | Weather- Line Design |Underlay| Flood | Freezing | Annual
Load (mph) | Category ing Depth | Termite | Decay Temp | Required | Hazards | Index Temp
Ord. No.
660
- " Very | Slight to 11-30-87,
0 134 A Negligible 0 heavy |moderate 32 No FEMA 25 69
effective
models
Radon Zone 3, in accordance with Appendix F
Climate Zone 2A*

(k) Sections R905.7 and R905.8 of the
residential code are deleted in their entirety,
including all subsections, and a new section
R905.7 is substituted as follows:

R905.7. Wood shingles and shakes.

(1) Allowed roof coverings of any structure
regulated by this code shall be as provided
in this section.

(2) Wood shingles and shakes are not allowed,
shall not be allowed as an alternative
material and shall not be installed or
used on any new construction or re-
roofing of any structure.

(3) Existing structures which have wood
shingles or shakes may be repaired with
fire- retardant shingles or shakes of a
comparable grade; however, owners shall
have the option of installing any allowed
class A, class B or class C roofing mate-
rial over the existing wood shingles and
shakes providing the existing roof
structural system is adequate for modifica-
tion. "Repair" means the replacement of
damaged or destroyed shingles or shakes,
provided the area repaired does not exceed
25 percent of the square foot surface area
of the roof. A wood shingle or shake roof
may not be replaced with wood shingles
or shakes in increments which are
undertaken as repairs.

(1) Section P2603.5.1 of the residential code is
amended by inserting six inches (6") and six
inches (6"), respectively.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-22. Automatic sprinkler systems.

Automatic sprinkler systems are required as
provided by section 20-22 of the Code of
Ordinances.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-23. Limit on front yard paving.

No part of the front yard of a residential lot
shall be paved, or otherwise improved as a
surface for the parking of motor vehicles, unless
connected to a single interconnected driveway
system.

(Ord. No. 2017-876, § 1, 6-22-2017)

Secs. 10-24—10-29. Reserved.

ARTICLE III. BUILDING CODE

Sec. 10-30. International Building Code
adopted.

The International Building Code, 2015 Edi-
tion, including appendices C, E, F, G, and J, as
published by the International Code Council,
Inc., as amended in section 10-31, is adopted and
made applicable within the city. A copy of the
code shall be maintained on file in the office of

the city secretary.
(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-31. Amendments.

(a) Section 101.1 of the building code is
amended by inserting "City of Hunters Creek
Village."
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(b) Section 103 of the building code adopted
in this article is deleted and a new section 103 is
substituted as follows:

(e) Section 105.3 of the building code is
amended by adding a new paragraph 8, which
shall provide as follows:

Supp. No. 13

103. Department of building safety. The
enforcement of this code shall be under the
administrative and operational control of the
building official. The building official shall
have such duties, and shall be selected and
serve in the position at the pleasure of the city
council and may be removed without cause by
city council. The building official may appoint
deputies to assist him/her, subject to city
council approval. Said deputies shall serve at
the pleasure of the city council and may be
removed without cause by city council.

(¢) Sections 105.1, 105.1.1, and 105.1.2 of the

code are deleted in their entirety.

(d) Section 105.2 of the building code is

amended by deleting the exemptions listed 1
through 13 under "Building" and replacing that
list as follows:

105.2. Work exempt from permit.
Building:

(1) One-story detached accessory structures
to be used as tool or storage sheds,
playhouse and similar uses, provided the
floor area does not exceed 120 square
feet (11.15 m2) and does not contain
electrical, gas, plumbing, or mechanical
installations.

(2) Sidewalks and decks.

(3) Painting, papering, tiling, carpeting,
cabinets, countertops or similar finish
work.

(4) Prefabricated swimming pools accessory
to a group R-3 occupancy, which are less
than 24 inches deep, do not exceed 5,000
gallons and are installed above ground.

(6) Swings and other playground equipment
accessory to one- and two-family dwell-
ings.
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8. The site plan shall show the proposed
method of handling stormwater runoff within
the boundaries of the subject site, lot, or tract
of land and also showing the disposition of
such stormwater runoff therefrom in accordance
with the location and capacity of the then-
existing storm drainage system of the city.

(f) Section 105 of the code is amended by

adding a new section 105.9, which provides as
follows:

105.9. Liability insurance.

(1) The person or entity that will actually
perform the work or services covered by a
permit shall acquire, and maintain in
force for the duration of the work covered
by the permit, comprehensive general
liability insurance coverage covering all
risks associated with the work, with a
minimum bodily injury limit of
$100,000.00 per injured person and
$300,000.00 per occurrence, and a property
damage limit of $400,000.00, or a property
damage limit equal to or exceeding the
amount of the contract amount, whichever
is greater.

(2) The permit applicant shall provide to the
city a certificate of insurance, issued by a
company licensed to do business in the
state, demonstrating that the applicant
has the required insurance coverage. The
certificate shall provide that the insur-
ance shall not be canceled, reduced, or
changed without 30 days' advance notice
to the city.

(3) A homeowner who acts as general contrac-
tor on a construction project on the
homeowner's residence is not required to
meet the liability insurance requirement
if the total value of the work to be
performed is $50,000.00 or less.

(g) Section 109.2 of the building code is deleted

and a new section 109.2 is substituted as follows:

109.2. Schedule of permit fees. For build-
ings, structures or electrical, gas, mechanical
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and plumbing systems or alterations thereof
requiring a permit, a fee for each permit shall
be paid as required, as set by resolution or
ordinance of the city council from time to time
and shall be maintained on file in the office of
the city secretary.

(h) Section 109.4 of the building code is deleted
and a new section 109.4 is substituted as follows:

109.4. Work commencing before permit issu-
ance. The fee for work commenced without a
permit shall be double the fee set forth in the
fee schedule adopted by the city.

(1) Section 113.1 of the building code is deleted
and new section 113.1 is substituted as follows:

113.1. Appeals. Appeals of orders, decisions
or determinations made by the city's building
official in interpreting or applying this code
shall be to the city council. The city council
may obtain the assistance of persons who are
qualified by experience and training on a
particular subject under consideration.

(j) Section 113.3 of the building code is deleted
in its entirety.

(k) Section 114 of the building code is deleted
in its entirety and the penalty provision of
section 1-8 of the Code of Ordinances is substituted
in its place.

(1) Section 503 of the building code, entitled
"General height and area limitations," is deleted
in its entirety.

(m) Section 504.2 of the building code is
amended by deleting the following sentence:

For Group R buildings equipped throughout
with an approved automatic sprinkler system
in accordance with section 903.3.1.2, the value
specified in table 503 for maximum height is
increased by 20 feet (6,096 mm) and the
maximum number of stories is increased by
one story, but shall not exceed four stories or
60 feet (18,288 mm), respectively.

(n) Section 903, entitled "Automatic sprinkler
systems" is amended to provide [that] automatic
sprinkler systems are required as provided by
section 20-22 of the Code of Ordinances.
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(o) Sections 1507.8 and 1507.9 of the building
code are amended by deleting both sections in
their entirety and adding the following:

1507.8. Wood shingles and shakes.

(1) Allowed roof coverings of any structure
regulated by this International Building
Code shall be as provided in this section.

(2) Wood shingles and shakes are not allowed,
shall not be allowed as an alternative
material and shall not be installed or
used on any new construction or re-
roofing of any structure.

(3) Existing structures which have wood
shingles or shakes may be repaired with
fire-retard ant shingles or shakes of a
comparable grade; however, owners shall
have the option of installing any allowed
class A, class B or class C roofing mate-
rial over the existing wood shingles and
shakes providing the existing roof
structural system is adequate for modifica-
tion. "Repair" means the replacement of
damaged or destroyed shingles or shakes,
provided the area repaired does not exceed
25 percent of the square foot surface area
of the roof. A wood shingle or shake roof
may not be replaced with wood shingles
or shakes in increments which are
undertaken as repairs.

(p) Section 1612.3 of the building code is
amended by replacing Section 1612.3 (not to
effect subsections) with the following.

1612.3. Establishment of flood hazard areas.
Flood hazard areas shall be as shown on the
FEMA Effective Flood Insurance Rate Map
effective at the date of submittal of plans or
construction documents. The FEMA effective
models are incorporated by reference.

(q) Section 3303 of the building code is
amended by adding a new section 3303.7 to
provide as follows:

3303.7. Demolition time. The maximum
time period for a demolition permit shall be 45
days after the date of issuance of the permit,
and thereafter a new permit must be obtained
and the permit fees paid.
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When demolition is commenced it shall be
completed within seven days. The permit may
be renewed only once.

(r) Section 3410.2 of the building code is
amended by inserting "July 1, 2017, effective
date of building codes."

(Ord. No. 2017-876, § 1, 6-22-2017)

Secs. 10-32—10-39. Reserved.

ARTICLE IV. ELECTRICAL CODE.

Sec. 10-40. National Electric Code adopted.

The National Electrical Code of 2014, as recom-
mended by the National Fire Protection Associa-
tion, is adopted in full, except for portions that
are deleted, modified or amended by Sections
10-41 through 10-46. A copy of the code is on file
in the office of the city secretary.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-41. Amendments.

The following amendments, modifications and
deletions to the electrical code are made as
follows:

(a) All services shall be installed in rigid
metal conduit or electrical metallic tubing,
except that underground services or feed-
ers may be run in approved duct and,
except where overhead services or feed-
ers run between two buildings within six
feet of each other, shall be run in rigid
metal conduit, electrical metallic tubing
or approved busways. Where underground
services or feeders are run in approved
duct, a continuous grounding wire or
cable shall be installed in this duct from
metal to metal to make a continuous
ground and the minimum size of this
wire or cable shall be that required for
grounding the alternating current circuits
and service equipment or interior raceway
and equipment, as the case may be.
Where duct is used, it shall in no case be
smaller than two inches inside diameter.
Where duct is used, it shall be buried at
least 18 inches below the ground surface.
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The portion of the service ahead of the
meter cabinet shall not run through attic
spaces. Where conduit fittings are used
ahead of meter cabinets, the same shall
be of sealable type and shall be plainly
visible. In no case will the use of electri-
cal metallic tubing or aluminum rigid
conduit, be permitted within 12 inches of
the ground.

Where meters are installed in inacces-
sible places in houses or buildings and
the electric public service company desires
to relocate such meter loops for
convenience in the rendering of its service,
it may upon request to the chief electrical
inspector have a licensed master electri-
cian reinstall meter loops to a point
where the same would be located if the
house or building were having a new
system of wiring installed, and all such
work so done at the request of the electric
public service company shall be performed
without cost to the owner; unless such
relocation is the result of such wiring
having been condemned by the chief
electrical inspector for practices in viola-
tion of the provisions of this or any other
ordinance of the city.

The meter cabinets and electrical meter-
ing equipment through which service is
rendered by the electric public service
company to domestic establishments and
buildings combining domestic establish-
ments with commercial or industrial usage
shall be installed where readily acces-
sible on the exterior of the building.
Fireproof meter cabinets or meter sockets
shall be supplied by the electric public
service company and installed by the
electrician performing the work, such
meter cabinets to be located so the center
of the opening for the meter dial shall be
not less than five feet nor more than six
feet above mean ground level and to be
readily accessible to the electric public
service company service. All service
outlets shall be located so as to permit
placing the electric public service
company's wires on the wall of the build-
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ing next to the supply and in no case
should be lower than ten feet from the
ground level.

(d) The electric public service company shall
never require the placing of meters on
the front or street side of a building
without the written consent of the owner;
and where it is not practical, in the
opinion of the electrical inspector, to
place metering devices on the exterior of
the building, such location shall be at a
point convenient to the electric public
service company's service as determined
by the electrical inspector.

(e) Only insulated copper conductors may be
used as the wiring method.
(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-42. Enforcement generally.

The provisions of this article shall apply to
and govern the supply of electricity and all sales,
rentals, leases, uses, installations, alterations,
repairs, removals, renewals, replacements,
distributions, connections, disconnections and
maintenance of all electrical equipment. For the
purpose of this article, the term "electrical equip-
ment" means ail materials, wiring, conductors,
fittings, devices, appliances, fixtures, signs and
apparatus or parts thereof.

The following activities are exempt from the
provisions of this article:

(a) The installation, alteration or repair of
electrical generation, transmission or
distribution equipment, but not utiliza-
tion equipment, owned and operated by
an electrical public utility company or
the city.

(b) Any work in connection with electrical
equipment used for radio and television.

(¢) Any work associated with:

(1) The repair of any plug-connected
electrical appliances or devices; or

(2) The repair of permanently con-
nected electrical appliances or
devices that have been electrically
and mechanically disconnected and
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separated from all sources of electri-
cal supply by a licensed electrician.
The opening of switches or blowing
or removal of fuses shall not be
considered an electrical or mechani-
cal disconnection or separation.

(d) The installation or replacement of
approved fuses.

(e) The installation or replacement of pin-
type lamps, screw-base lamps or plug-
connected portable appliances,

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-43. Registration of electricians.

Any person doing electrical work in the city
shall register their statewide license with the
city secretary.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-44. Outdoor lighting restrictions.

(a) It shall be unlawful for any person to
cause or permit to be energized on property
under his possession or control any outdoor
lighting including but not limited to spotlights,
floodlights or similar illuminating devices which
project a glare or brightness, directly or indirectly,
upon any lot, tract or parcel of land, other than
that upon which such outdoor lighting is situ-
ated which annoys, disturbs, injures or endangers
the comfort, repose, health, peace or safety of
others within the limits of the city.

(b) All outdoor lighting in the city consisting
of spotlights, floodlights or similar illuminating
devices shall be installed, hooded, regulated, and
maintained by the owner or person in control
thereof in such a manner that the direct beam of
any such light shall be cast downward so that it
will not glare upon any lot, tract or parcel of land
other than that upon which it is situated and so
that it will not cause or permit any illumination
from indirect lighting in excess of 0.5 footcandle
in, on, or over the ground at or beyond the

boundary of the lot, parcel or tract.
(Ord. No. 2017-876, § 1, 6-22-2017)
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Sec. 10-45. Outdoor lighting permit and
inspection—required.

Any person desiring to install any outdoor
lighting capable of illuminating, either by direct
beam or spilled light on any property, shall first
obtain any and all construction and installation
permits required by other ordinances of the city
and in addition shall obtain from the city build-
ing official or his designate an outdoor lighting
permit to make such installation. The installa-
tion shall be made by a qualified electrician.
Upon completion of such outdoor lighting instal-
lation for which the permit was granted, the
electrician shall call for an inspection by the city
building official to be made during hours of
darkness with an accurate light meter, which
shall be furnished by the electrician who made
such installation. Both the building official and
such electrician shall be present at the time such
inspection is made. The fee for such inspection
shall be as provided by the City's adopted fee
schedule.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-46. Game court lighting.

Notwithstanding any other provision of this
article, it shall be unlawful for any person to
construct, install or maintain any outdoor light-
ing designed or used for the illumination of a
tennis court, paddleball court or other type game
court unless all of the area occupied by such
court is at least 100 feet from all boundary lines
of the property upon which such court is situ-
ated.

All outdoor lighting designed or used for the
purpose of illuminating tennis courts, paddleball
courts or other type game courts shall be
extinguished not later than 10:00 p.m. and shall
not be again turned on until after 8:00 a.m. of
the following day.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-47. Exception.

Sections 10-44 through 10-46 shall not apply
to streetlights operated by or under the direction
of the city.

(Ord. No. 2017-876, § 1, 6-22-2017)

Supp. No. 13
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Secs. 10-48, 10-49. Reserved.

ARTICLE V. PLUMBING CODE

Sec. 10-50. International Plumbing Code
adopted.

The International Plumbing Code, 2015 Edi-
tion, including appendices B through E, as
published by the International Code Council,
Inc., as amended in section 10-51, is adopted and
made applicable within the city, A copy of the
code shall be maintained on file in the office of

the city secretary.
(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-51. Amendments.

(a) Section 103 of the plumbing code adopted
in this article is deleted in its entirety, including
all subsections, and a new section 103 substituted
as follows:

103. Department of plumbing inspection.
The enforcement of this code shall be under
the administrative and operational control of
the building official. The building official shall
be selected and serve in the position at the
pleasure of the city council and may be removed
without cause by city council. The building
official may appoint deputies to assist him/
her, subject to city council approval. Such
deputies shall serve at the pleasure of the city
council and may be removed without cause by
the city council.

(b) Section 105 of the plumbing code is deleted
in its entirety.

(c) Section 106.6 of the plumbing code is
deleted in its entirety and a new section 106.6 is
substituted in its place as follows:

106.6. Fees. Fees shall be charged as set by
resolution or ordinance of the city council from
time to time and kept on file in the office of the
city secretary. The fee for work commenced
without a permit shall be double the fee set
forth in the fee schedule adopted by the city.

(d) Sections 106.6.3.2 and 106.6.3.3 of the
mechanical code are deleted in their entirety.
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(e) Section 106 of the plumbing code is amended
by adding a new section 106.6.4, which provides
as follows:

106.6.4. State license. All persons perform-
ing work in the city governed by this code
shall be licensed by the state, and shall submit
to the city proof of insurance as required by
the state or by statute.

(f) Section 106 of the plumbing code is amended
by adding a new section 106.6.6, which provides
as follows:

106.6.6. Demolition time. The maximum
time period for a demolition permit shall be 45
days after the date of issuance of the permit,
and thereafter a new permit must be obtained
and the permit fees paid. When demolition is
commenced it shall be completed within seven
days. The permit may be renewed only once.

(g) Section 108 of the plumbing code is deleted
in its entirety and the penalty provision of
section 1-8 of the Code of Ordinances is substituted
in its place.

(h) Section 109 of the plumbing code is deleted
in its entirety, including all subsections, and a
new section 109 substituted as follows:

109. Means of appeal. Appeals of orders,
decisions or determinations made by the build-
ing official in interpreting or applying the
code shall be to the city council. The city
council may obtain the assistance of persons
who are qualified by experience and training
on the particular subject under consideration.

(i) Section 305.4.1 of the plumbing code is
amended by inserting six inches (6") and six
inches (6"), respectively.

(j) Section 702 of the plumbing code is amended
by deleting any and all references to concrete
pipe and asbestos-cement pipe and tubing. Instal-
lation of concrete pipe or asbestos-cement pipe
and tubing, or use for repair, is prohibited.

(k) Section 903.1 of the plumbing code is
amended by inserting six inches (6").
(Ord. No. 2017-876, § 1, 6-22-2017)

Secs. 10-52—10-59. Reserved.
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ARTICLE VI. MECHANICAL CODE

Sec. 10-60. International Mechanical Code
adopted.

The International Mechanical Code, 2015 Edi-
tion, including Appendix A, as published by the
International Code Council, Inc., as amended in
section 10-61, is adopted and made applicable
within the city. A copy of the code shall be
maintained on file in the office of the city
secretary.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-61. Amendments.

(a) Section 101.1 of the mechanical code is
amended by inserting "City of Hunters Creek
Village."

(b) Section 103 of the mechanical code is
deleted in its entirety and a new section 103
substituted as follows:

103. Department of building safety. The
enforcement of this code shall be under the
administrative and operational control of the
building official. The building official shall be
selected and serve in the position at the
pleasure of the city council and may be removed
without cause by city council. The building
official may appoint deputies to assist him/
her, subject to city council approval. Such
deputies shall serve at the pleasure of the city
council and may be removed without cause by
the city council.

(¢) Section 105 of the mechanical code is
deleted in its entirety.

(d) Section 106.5 of the mechanical code is
deleted as fees shall be charged as set by resolu-
tion or ordinance of the city council from time to
time and kept on file in the office of the city
secretary.

(e) Sections 106.5.3.2 and 106.5.3.3 of the
mechanical code are deleted in their entirety.

(f) Section 106 of the code is amended by
adding a new section 106.5.4, which provides as
follows:

106.5.4. State license. All persons perform-
ing work within the city governed by this code
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shall be licensed by the state, and shall submit
to the city proof of insurance as required by
the state or by statute.

(g) Section 106 of the code is amended by
adding a new section 106.5.6, which provides as
follows:

106.5.6. Work commencing before permit
issuance. The fee for work commenced without
a permit shall be double the fee set forth in the
fee schedule adopted by the city.

(h) Section 108 of the mechanical code is
deleted in its entirety and the penalty provision
of section 1-8 of the Code of Ordinances is
substituted in its place.

(1) Section 109 of the mechanical code is
deleted in its entirety and a new section 109
substituted as follows:

109. Means of appeal. Appeals of orders,
decisions, or determinations made by the build-
ing official in interpreting or applying this
code shall be to the city council. The city
council may obtain the assistance of persons
who are qualified by experience and training
on the particular subject under consideration.

(Ord. No. 2017-876, § 1, 6-22-2017)

Secs. 10-62—10-69. Reserved.

ARTICLE VII. FUEL GAS CODE

Sec. 10-70. International Fuel Gas Code
adopted.

The International Fuel Gas Code, 2015 Edi-
tion, sometimes referred to as the "code," as
published by the International Code Council,
Inc., as may be amended in section 10-71, is
adopted and made applicable within the city. A
copy of the code shall be maintained on file in the

office of the city secretary.
(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-71. Amendments.

(a) Section 101.1 of the fuel gas code is
amended by inserting "City of Hunters Creek
Village."
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(b) Section 103 of the fuel gas code is deleted
in its entirety and a new section 103 substituted
as follows:

103. Department of building safety. The
enforcement of this code shall be under the
administrative and operational control of the
building official. The building official shall be
selected and serve in the position at the
pleasure of the city council and may be removed
without cause by city council. The building
official may appoint deputies to assist him/
her, subject to city council approval. Such
deputies shall serve at the pleasure of the city
council and may be removed without cause by
the city council.

(c) Section 105 of the fuel gas code is deleted
in its entirety.

(d) Section 106.6 of the fuel gas code is deleted
as fees shall be charged as set by resolution or
ordinance of the city council from time to time
and kept on file in the office of the city secretary.

(e) Sections 106.6.3.2 and 106.6.3.3 of the fuel
gas code is amended by substituting the figure
75 percent for the words (Specify percentage).

(f) Section 106 of the fuel gas code is amended
by adding a new section 106.5.4, which provides
as follows:

106.6.4. State license. All persons perform-
ing work within the city governed by this code
shall be licensed by the state, and shall submit
to the city proof of insurance as required by
the state or by statute.

(g) Section 106 of the fuel gas code is amended
by adding a new section 106.5.6, which provides
as follows:

106.6.6. Work commencing before permit
issuance. The fee for work commenced without
a permit shall be double the fee set forth in the
fee schedule adopted by the city.

(h) Section 108 of the fuel gas code is deleted
in its entirety and the penalty provision of
section 1-8 of the Code of Ordinances is substituted
in its place.
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(i) Section 109 of the fuel gas code is deleted
in its entirety and a new section 109 substituted
as follows:

109. Means of appeal. Appeals of orders,
decisions, or determinations made by the build-
ing official in interpreting or applying this
code shall be to the city council. The city
council may obtain the assistance of persons
who are qualified by experience and training
on the particular subject under consideration.

(Ord. No. 2017-876, § 1, 6-22-2017)

Secs. 10-72—10-79. Reserved.

ARTICLE VIII. ENERGY CONSERVATION
CODE

Sec. 10-80. International Energy Conserva-
tion Code adopted.

The International Conservation Energy Code,
2015 Edition, sometimes referred to as the "code,"
as published by the International Code Council,
Inc., as may be amended in section 10-81, is
adopted and made applicable within the city. A
copy of the code shall be maintained on file in the
office of the city secretary.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-81. Amendments.

(a) Section C102.1.2 and R102.1.2 are added
and shall read as follows:

C102.1.2 Alternative compliance. A building
certified by a national, state, or local accredited
energy efficiency program and determined by
the Energy Systems Laboratory to be in compli-
ance with the energy efficiency requirements
of this section may, at the option of the Code
Official, be considered in compliance. The
United States Environmental Protection
Agency's Energy Star Program certification of
energy code equivalency shall be considered in
compliance.

R102.1.2 Alternative compliance. A building
certified by a national, state, or local accredited
energy efficiency program and determined by
the Energy Systems Laboratory to be in compli-
ance with the energy efficiency requirements
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of this section may, at the option of the Code
Official, be considered in compliance. The
United States Environmental Protection
Agency's Energy Star Program certification of
energy code equivalency shall be considered in
compliance. Regardless of the program or the
path to compliance, each 1 and 2-family dwell-
ing shall be tested for air and duct leakage as
prescribed in Section R402.4 and R403.3.3
respectively.

(b) R402.4.1.2, 15* paragraph is amended to
read as follows: Testing. The building or dwell-
ing unit shall be tested and verified as having an
air leakage rate of not exceeding 5 air changes
per hour in Climate Zones 3.

(c) R402.4.1.2, an additional last paragraph
is added and shall read as follows: Mandatory
testing shall only be performed by individuals
that are certified to perform air infiltration
testing certified by national or state organiza-
tions as approved by the building official. The
certified individuals must be an independent
third-party entity, and may not be employed; or
have any financial interest in the company that
constructs the structure.

(d) R403.3.3, an additional last paragraph is
added and shall read as follows: Mandatory
testing shall only be performed by individuals
that are certified to perform duct testing leakage
testing certified by national or state organiza-
tions as approved by the building official. The
certified individuals must be an independent
third-party entity, and may not be employed; or
have any financial interest in the company that
constructs the structure.

(e) TABLE R406.4, is amended to read as
follows in accordance with the International
Energy Conservation Code as amended and
adopted by the Texas Legislature:

TABLE R406.4 MAXIMUM ENERGY RATING
INDEX (This table is effective until August 31,
2019)

CLIMATE ZONE ENERGY  RATING
INDEX

2 65
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TABLE R406.4 MAXIMUM ENERGY RATING
INDEX

(This table is effective from September 1, 2019 to
August 31, 2022)

CLIMATE ZONE ENERGY  RATING
INDEX
2 63
TABLE R406.4 MAXIMUM ENERGY RATING
INDEX
(This table is effective on or after September 1,
2022)
CLIMATE ZONE ENERGY RATING
INDEX
2 59

(Ord. No. 2017-876, § 1, 6-22-2017)

Secs. 10-82—10-89. Reserved.

ARTICLE IX. SWIMMING POOL AND SPA
CODE

Sec. 10-90. International Swimming Pool
and Spa Code adopted.

The International Swimming Pool and Spa
Code, 2015 Edition, sometimes referred to as the
"code," as published by the International Code
Council, Inc.,, as may be amended in section
10-91, is adopted and made applicable within the
city. A copy of the code shall be maintained on
file in the office of the city secretary.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-91. Amendments.

(a) Section 101.1 of the swimming pool and
spa code is amended by inserting "City of Hunt-
ers Creek Village."

(b) Section 103 of the swimming pool and spa
code is deleted in its entirety and a new section
103 substituted as follows:

103. Department of building safety. The
enforcement of this code shall be under the
administrative and operational control of the
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building official. The building official shall be
selected and serve in the position at the
pleasure of the city council and may be removed
without cause by city council. The building
official may appoint deputies to assist him/
her, subject to city council approval. Such
deputies shall serve at the pleasure of the city
council and may be removed without cause by
the city council,

(¢) Section 103.4 of the swimming pool and
spa code is deleted in its entirety.

(d) Section 105.6 of the swimming pool and
spa code is deleted as fees shall be charged as set
by resolution or ordinance of the city council
from time to time and kept on file in the office of
the city secretary.

(e) Sections 105.6.2 and 105.6.3 of the swim-
ming pool and spa code are deleted in their
entirety.

(f) Section 105 of the swimming pool and spa
code is amended by adding a new section 105.7,
which provides as follows:

105.7. State license. All persons
performing work within the city governed
by this code shall be licensed by the
state, and shall submit to the city proof
of insurance as required by the state or
by statute.

(g) Section 105 of the swimming pool and spa
code is amended by adding a new section 105.8,
which provides as follows:

105.8. Work commencing before permit issu-
ance. The fee for work commenced without a
permit shall be double the fee set forth in the
fee schedule adopted by the city.

(h) Section 107 of the swimming pool and spa
code is deleted in its entirety and the penalty
provision of section 1-8 of the Code of Ordinances
is substituted in its place.

(i) Section 108 of the swimming pool and spa
code is deleted in its entirety and a new section
108 substituted as follows:

108. Means of appeal. Appeals of orders,
decisions, or determinations made by the build-
ing official in interpreting or applying this
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code shall be to the city council. The city

council may obtain the assistance of persons

who are qualified by experience and training

on the particular subject under consideration.
(Ord. No. 2017-876, § 1, 6-22-2017)

Secs. 10-92—10-99. Reserved.

ARTICLE X. EXISTING BUILDING CODE

Sec. 10-100. International Existing Build-
ing Code adopted.

The International Existing Building Code,
2015 Edition, sometimes referred to as the "code,"
as published by the International Code Council,
Inc., as may be amended in section 10-101, is
adopted and made applicable within the city. A
copy of the code shall be maintained on file in the
office of the city secretary.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-101. Amendments.

(a) Section 101.1 of the existing building code
is amended by inserting "City of Hunters Creek
Village."

(b) Section 103 of the existing building code is
deleted in its entirety and a new section 103
substituted as follows:

103. Department of building safety. The
enforcement of this code shall be under the
administrative and operational control of the
building official. The building official shall be
selected and serve in the position at the
pleasure of the city council and may be removed
without cause by city council. The building
official may appoint deputies to assist him/
her, subject to city council approval. Such
deputies shall serve at the pleasure of the city
council and may be removed without cause by
the city council.

(c) Section 104.8 of the existing building code
is deleted in its entirety.
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(d) Section 112 of the existing building code is
deleted in its entirety and a new section 112
substituted as follows:

112. Means of appeal. Appeals of orders,
decisions, or determinations made by the build-
ing official in interpreting or applying this
code shall be to the city council. The city
council may obtain the assistance of persons
who are qualified by experience and training
on the particular subject under consideration.

(e) Section 1401.2 of the existing building
code is amended by inserting "June 1, 2017."
(Ord. No. 2017-876, § 1, 6-22-2017)

Secs. 10-102—10-109. Reserved.

ARTICLE XI. PROPERTY MAINTENANCE
CODE

Sec. 10-110. International Property
Maintenance Code adopted.

The International Property Maintenance Code,
2015 Edition, sometimes referred to as the "code,"
as published by the International Code Council,
Inc., as may be amended in section 10-111, is
adopted and made applicable within the city. A
copy of the code shall be maintained on file in the
office of the city secretary.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-111. Amendments.

(a) Chapter 1 of the property maintenance
code is amended by replacing the entire Chapter
1 with Exhibit A showing amendments and
deletions to that chapter, attached to this
ordinance and incorporated herein by reference.

(b) Section 302.4 of the property maintenance
code is amended by inserting eighteen inches
(18").

(c) Section 303.1 of the property maintenance
code is amended to read as follows:

Swimming pools shall be maintained in a
clean and sanitary condition, and in good
repair. Swimming pools containing water that
is black or green in color, or that contain algae
or other plants shall be deemed unsanitary.
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(d) Section 303.3 of the property maintenance
code is added and shall read as follows: All
swimming pools, spas, hot tubs, ponds or other
aesthetic or recreational areas designed to contain
water more than 24 inches in depth shall be
treated or emptied when not in use to prevent
creation of breeding grounds for mosquitos.

(e) Section 304.14 of the property maintenance
code is amended to require ventilation screens
year round.

(f) Section 602.3 of the property maintenance
code is amended by inserting "November 1" and
"February 28", respectively.

(g) Section 602.4 of the property maintenance
code is amended by inserting "November 1" and
"February 28", respectively.

(Ord. No. 2017-876, § 1, 6-22-2017)

Secs. 10-112—10-119. Reserved.

ARTICLE XII. FLOOD PLAIN
ADMINISTRATION

Sec. 10-120. Generally.

(a) Statutory authorization. The legislature
of the state has, in Texas Water Code § 16.311 et
seq., delegated the responsibility to local
governmental units to adopt regulations designed
to minimize flood losses.

(b) Findings of fact.

(1) The flood hazard areas of the city are
subject to periodic inundation which
results in loss of life and property, health
and safety hazards, disruption of com-
merce and governmental services and
extraordinary public expenditures for flood
protection and relief, all of which adversely
affect public health, safety and general
welfare.

(2) These flood losses are created by the
cumulative effect of obstructions in
floodplains which cause an increase in
flood heights and velocities, and by the
occupancy of flood hazard areas by uses
vulnerable to floods and hazardous to
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other lands because they are inadequately
elevated, floodproofed or otherwise
protected from flood damage.

(c) Statement of purpose. It is the purpose of
this article to promote public health, safety and
general welfare and to minimize public and
private loss due to flood conditions in specific
areas by provisions designed to:

(1) Protect human life and health;

(2) Minimize expenditure of public money
for costly flood control projects;

(3) Minimize the need for rescue and relief
efforts associated with flooding and gener-
ally undertaken at the expense of the
general public;

(4) Minimize prolonged business interrup-
tions;

(5) Minimize damage to public facilities and
utilities such as water and gas mains,
electric, telephone and sewer lines, streets
and bridges located in floodplains;

(6) Help maintain a stable tax base by provid-
ing for the sound use and development of
floodprone areas in such a manner as to
minimize future flood blight areas; and

(7) Ensure that potential buyers are notified
that property is in a flood area.

(d) Methods of reducing flood losses. In order
to accomplish its purposes, this article uses the
following methods:

(1) Restrict or prohibit uses that are danger-
ous to health, safety or property in times
of flood, or cause excessive increases in
flood heights or velocities;

(2) Require that uses vulnerable to floods,
including facilities which serve such uses,
are protected against flood damage at
the time of initial construction;

(3) Control the alteration of mnatural
floodplains, stream channels and natural
protective barriers which are involved in
the accommodation of floodwaters;
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(4) Control filling, grading, dredging and
other development which may increase
flood damage; and

(5) Prevent or regulate the construction of
flood barriers which will unnaturally
divert floodwaters or which may increase
flood hazards to other lands.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-121. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Alluvial fan flooding means flooding occur-
ring on the surface of an alluvial fan or similar
landform that originates at the apex and is
characterized by high-velocity flow, active
processes of erosion, sediment transport and
deposition and unpredictable flow paths.

Apex means a point on an alluvial fan or
similar landform below which the flow path of
the major stream that formed the fan becomes
unpredictable and alluvia! fan flooding can occur.

Area of shallow flooding means a designated
AO, AH or VO zone on a community's Flood
Insurance Rate Map (FIRM) with a one percent
or greater annual chance of flooding to an aver-
age depth of one to three feet where a clearly
defined channel does not exist, where the path of
flooding is unpredictable and where velocity flow
may be evident. Such flooding is characterized
by ponding or sheet flow.

Areas of special flood hazard means the land
in the floodplain within a community subject to a
one percent or greater chance of flooding in any
given year. The area may be designated as zone
A on the Flood Hazard Boundary Map (FHBM).
After detailed ratemaking has been completed in
preparation for publication of the FIRM, zone A
usually is refined into zones A, AE, AH, AO,
A1-99, VO, V1-30, VE or V.

Base flood means the flood having a one
percent chance of being equaled or exceeded in
any given year.
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Basement means any area of a building having
its floor subgrade (below ground level) on all
sides.

Critical feature means an integral and readily
identifiable part of a flood protection system,
without which the flood protection provided by
the entire system would be compromised.

Development means any manmade change in
or to improved or unimproved real estate, includ-
ing but not limited to the construction or altera-
tion of buildings or other structures, mining,
dredging, filling, grading, paving, excavation,
drilling operations or storage of equipment or
materials.

Elevated building means a building which
does not contain a basement and which is:

(1) Built, in the case of a building, in zones
A1-30, AE, A, A99, AO, AH, B, C, X and
D, to have the top of the elevated floor, or
in the case of a building in zones V1-30,
VE or V, to have the bottom of the lowest
horizontal structure member of the
elevated floor, elevated above ground level
by means of pilings, columns (posts and
piers) or shear walls parallel to the floor
of the water; and

(2) Adequately anchored so as not to impair
the structural integrity of the building
during a base flood. In the case of zones
A1-30, AE, A, A99, AO, AH, B, C, X and
D, elevated building shall also include a
building elevated by means of fill or solid
foundation perimeter walls with open-
ings sufficient to facilitate the unimpeded
movement of floodwaters. In the case of
zones V1-30, VE or V, the term "elevated
building" shall also include a building
otherwise meeting the definition of
elevated building even though the lower
area is enclosed by means of breakaway
walls if the breakaway walls meet the
standards of section 60.3(e)(5) of the
National Flood Insurance Program regula-
tions.

Existing construction means, for the purposes
of determining rates, structures for which the
start of construction commenced before the effec-

CD10:19



§ 10-121

tive date of the FIRM or before January 1, 1975,
for FIRMs effective before that date. The term
"existing construction" may also be referred to as
existing structures.

Existing manufactured home park or subdivi-
sion means a manufactured home park or subdivi-
sion for which the construction of facilities for
servicing the lots on which the manufactured
homes are to be affixed (including at a minimum
the installation of utilities, the construction of
streets and either final site grading, or the
pouring of concrete pads) is completed before the
effective date of the floodplain management
regulations adopted by the city.

Expansion to an existing manufactured home
park or subdivision means the preparation of
additional sites by the construction of facilities
for servicing the lots on which manufactured
homes are to be affixed, including the installa-
tion of utilities, the construction of streets and
either final site grading or the pouring of concrete
pads.

Flood or flooding means a general and
temporary condition of partial or complete inunda-
tion of normally dry land areas from:

(1) The overflow of inland or tidal waters; or

(2) The unusual and rapid accumulation of
runoff of surface waters from any source.

Flood Insurance Rate Map (FIRM) means an
official map of a community on which the Federal
Emergency Management Agency (FEMA) has
delineated both the areas of special flood hazard
and the risk premium zones applicable to the
city.

Flood Insurance Study means the official report,
identified as such, provided by FEMA. The
report contains flood profiles, water surface eleva-
tion of the base flood, as well as the Flood
Boundary-Floodway Map.

Flood protection system means those physical
structural works for which funds have been
authorized, appropriated and expended and which
have been constructed specifically to modify
flooding in order to reduce the extent of the areas
within the city subject to a special flood hazard
and the extent of the depths of associated flood-
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ing. Such a system typically includes hurricane
tidal barriers, dams, reservoirs, levees or dikes.
These specialized flood modifying works are
those constructed in conformance with sound
engineering standards.

Floodplain or floodprone area means any land
area susceptible to being inundated by water
from any source. See definition of flooding.

Floodplain management means the operation
of an overall program of corrective and preven-
tive measures for reducing flood damage, includ-
ing but not limited to emergency preparedness
plans, flood control works and floodplain manage-
ment regulations.

Floodplain management regulations means
regulations contained in zoning ordinances,
subdivision regulations, building codes, health
regulations, special purpose ordinances (such as
a floodplain ordinance, grading ordinance and
erosion control ordinance) and other applications
of police power, in any combination thereof,
which provide standards for the purpose of flood
damage prevention and reduction.

Floodproofing means any combination of
structural and nonstructural additions, changes
or adjustments that reduce or eliminate flood
damage to real estate or improved real property,
water and sanitary facilities, structures and/or
their contents.

Floodway or regulatory floodway means the
channel of a river or other watercourse and the
adjacent land areas that must be reserved in
order to discharge the base flood without
cumulatively increasing the water surface eleva-
tion more than a designated height.

Functionally dependent use means a use that
cannot perform its intended purpose unless it is
located or carried out in close proximity to water.
The term includes only docking facilities that are
necessary for the loading and unloading of cargo
or passengers, and shipbuilding and ship repair
facilities, but does not include long-term storage
or related manufacturing facilities.
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Highest adjacent grade means the highest
natural elevation of the ground surface prior to
construction next to the proposed walls of a
structure.

Historic structure means any structure that

is:

(1) Listed individually in the National
Register of Historic Places (a listing
maintained by the Department of the
Interior) or preliminarily determined by
the Secretary of the Interior as meeting
the requirements for individual listing
on the National Register;

(2) Certified or preliminarily determined by
the Secretary of the Interior as contribut-
ing to the historical significance of a
registered historic district or a district
preliminarily determined by the secretary
to qualify as a registered historic district;

(3) Individually listed on the inventory of
historic places by a state historic preserva-
tion program which has been approved
by the Secretary of Interior; or

(4) Individually listed on an inventory of
historic places by the county or the city,
pursuant to a historic preservation
program that has been certified either:

a. By a state program approved by the
Secretary of the Interior; or

b. Directly by the Secretary of the
Interior.

Levee means a manmade improvement, usu-
ally an earthen embankment, designed and
constructed in accordance with sound engineer-
ing practices, to contain, control or divert the
flow of water so as to provide protection from
temporary flooding.

Levee system means a flood protection system
that consists of a levee and associated structures,
such as closure and drainage devices, which are
constructed and operated in accordance with
sound engineering practices.

Lowest floor means the lowest floor of the
lowest enclosed area, including basement. An
unfinished or flood-resistant enclosure, suitable
solely for parking of vehicles, building access or
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storage in an area other than a basement area is
not considered a building's lowest floor; provided,
such enclosure is not built so as to render the
structure in violation of the applicable noneleva-
tion design requirement of section 60.3 of the
National Flood Insurance Program regulations.

Manufactured home means a structure
transportable in one or more sections, which is
built on a permanent chassis and is designed for
use with or without a permanent foundation
when connected to the required utilities. The
term "manufactured home" does not include a
recreational vehicle.

Manufactured home park or subdivision means
a parcel or contiguous parcels of land divided
into two or more manufactured home lots for
rent or sale.

Mean sea level means, for purposes of the
National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929 or
other datum to which base flood elevations shown
on a community's FIRM are referenced.

New construction means, for the purpose of
determining insurance rates, structures for which
the start of construction commenced on or after
the effective date of an initial FIRM or after
December 31, 1974, whichever is later, and
includes any subsequent improvements to such
structures. For floodplain management purposes,
the term "new construction" shall mean structures
for which the start of construction commenced on
or after the effective date of a floodplain manage-
ment regulation adopted by the city and includes
any subsequent improvements to such structures.

New manufactured home park or subdivision
means a manufactured home park or subdivision
for which the construction of facilities for servic-
ing the lots on which the manufactured homes
are to be affixed (including, at a minimum, the
installation of utilities, the construction of streets,
and either final site grading or the pouring of
concrete pads) is completed on or after the
effective date of floodplain management regula-
tions adopted by the city.

Recreational vehicle means a vehicle which is:

(1) Built on a single chassis;
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(2) Four hundred square feet or less when
measured at the largest horizontal projec-
tions;

(3) Assigned to be self-propelled or
permanently towable by a light duty
truck; and

(4) Designed primarily for use not as a
permanent dwelling but as temporary
living quarters for recreational, camping,
travel or seasonal use.

Start of construction (for other than new
construction or substantial improvements under
the Coastal Barrier Resources Act [Pub. L.
97-348]) includes substantial improvement and
means the date the building permit was issued,
provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, place-
ment or other improvement was within 180 days
of the permit date. The term "actual start"
means either the first placement of permanent
construction of a structure on a site, such as the
pouring of slab or footings, the installation of
piles, the construction of columns or any work
beyond the stage of excavation; or the placement
of a manufactured home on a foundation.
Permanent construction does not include land
preparation, such as clearing, grading and fill-
ing; nor does it include the installation of streets
and/or walkways; nor does it include excavation
for basement, footings, piers or foundations, or
the erection of temporary forms; nor does it
include the installation on the property of acces-
sory buildings, such as garages or sheds, not
occupied as dwelling units or not part of the
main structure. For a substantial improvement,
the actual start of construction means the first
alteration of any wall, ceiling, floor or other
structural part of a building, whether or not that
alteration affects the external dimensions of the
building.

Structure means a walled and roofed building,
including a gas or liquid storage tank that is
principally above ground as well as a
manufactured home.

Substantial damage means damage of any
origin sustained by a structure [where the] cost
of restoring the structure to its before-damaged
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condition would equal or exceed 50 percent of the
market value of the structure before the damage
occurred.

Substantial improvement means any
reconstruction, rehabilitation, addition or other
improvement of a structure, the cost of which
equals or exceeds 50 percent of the market value
of the structure before start of construction of
the improvement. This includes structures that
have incurred substantial damage, regardless of
the actual repair work performed. The term does
not, however, include either:

(1) Any project for the improvement of a
structure to correct existing violations of
state or local health, sanitary or safety
code specifications which have been identi-
fied by the local code enforcement official
and which are the minimum necessary
conditions; or

(2) Any alteration of a historic structure
provided that the alteration will not
preclude the structure's continued
designation as a historic structure.

Variance means a grant of relief to a person
from the requirement of this article when specific
enforcement would result in unnecessary hard-
ship. A variance permits construction or develop-
ment in a manner otherwise prohibited by this
article. For full requirements, see section 60.65
of the National Flood Insurance Program regula-
tions.

Violation means the failure of a structure or
other development to be fully compliant with the
community's floodplain management regula-
tions. A structure or other development without
the elevation certificate, other certifications or
other evidence of compliance required in section
60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)2), (e)4) or
(e)(5) is presumed to be in violation until such
time as that documentation is provided.

Water surface elevation means the height, in
relation to the North American Vertical Datum
(NAVD 88), as adjusted by the Tropical Storm
Allison Recovery Project (TSARP), or other datum

CD10:22



BUILDINGS AND BUILDING REGULATIONS

where specified, of floods of various magnitude
and frequencies in the floodplains of coastal or

riverine areas.
(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-122. General provisions.

(a) Land to which this article applies. This
article shall apply to all areas of special flood
hazard within the corporate limits of the city.

(b) Basis for establishing areas of special flood
hazard. The areas of special flood hazard identi-
fied by the Federal Emergency Management
Agency (FEMA) in a scientific and engineering
report entitled "Flood Insurance Study - Harris
County and Incorporated Areas," dated June 9,
2014, with accompanying Flood Insurance Rate
Maps and Flood Boundary-Floodway Maps (FIRM
and FBFM) and any revisions are adopted by
reference and incorporated into this article.

(¢c) Development permit. It shall be unlawful
for any person to cause or allow any new construc-
tion, substantial improvements or any other
development to or on any tract of land owned or
occupied by such person, within the corporate
limits of the city, without having first received a
development permit issued in accordance with
this article to ensure conformance with the
provisions of this article.

(d) Compliance. No structure or land shall
hereafter be located, altered or have its use
changed without full compliance with the terms
of this article and other applicable regulations.

(e) Abrogation and greater restrictions. This
article is not intended to repeal, abrogate or
impair any existing easement, covenant or deed
restriction. However, where this article and
another ordinance, easement, covenant or deed
restriction conflict or overlap, whichever imposes
the more stringent restrictions shall prevail.

(f) Interpretation. In the interpretation and
application of this article, all provisions shall be:

(1) Considered as minimum requirements;

(2) Liberally construed in favor of the city
council; and

(3) Deemed neither to limit nor repeal any
other powers granted under state statutes.
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(g) Warning and disclaimer of liability. The
degree of flood protection required by this article
is considered reasonable for regulatory purposes
and is based on scientific and engineering
considerations. On rare occasions greater floods
can and will occur, and flood heights may be
increased by manmade or natural causes. This
article shall not create liability on the part of the
community or any official or employee thereof for
any flood damages that result from reliance on
this article or any administrative decision law-
fully made thereunder.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-123. Administration.

(a) Designation of city engineer as administra-
tive officer. The city engineer is appointed the
floodplain administrator to administer and imple-
ment the provisions of this article and other
appropriate sections of 44 CFR (National Flood
Insurance Program Regulations) pertaining to
floodplain management.

(b) Duties and responsibilities of the
administrative officer. Duties and responsibili-
ties of the floodplain administrator shall include,
but not be limited to, the following:

(1) Maintain and hold open for public inspec-
tion all records pertaining to the provi-
sions of this article.

(2) Review permit applications to determine
whether a proposed building site, includ-
ing the placement of manufactured homes,
will be reasonably safe from flooding.

(3) Review, approve or deny all applications
for development permits required by adop-
tion of the ordinance from which this
article is derived.

(4) Review permits for proposed develop-
ment to ensure that all necessary permits
have been obtained from those federal,
state or local governmental agencies
(including section 505 or the Federal
Water Pollution Control Act Amend-
ments of 1972, 33 USC 1334) from which
prior approval is required.

(6) Where interpretation is needed as to the
exact location of the boundaries of the
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areas of special flood hazard (for example,
where there appears to be a conflict
between a mapped boundary and actual
field conditions) the floodplain administra-
tor shall make the necessary interpreta-
tion.

Notify, in riverine situations, adjacent
communities and the state coordinating
agency prior to any alteration or reloca-
tion of a watercourse, and submit evidence
of such notification to the Federal
Emergency Management Agency.

Ensure that the flood-carrying capacity
within the altered or relocated portion of
any watercourse is maintained.

When base flood elevation data has not
been provided in accordance with section
10-221 (b) obtain, review and reasonably
utilize any base flood elevation data and
floodway data available from a federal,
state or other source to administer the
provisions of section 10-223.

When a regulatory floodway has not been
designated, require that no new construc-
tion, substantial improvement or other
development (including fill) shall be
permitted within zones A1-30 and AE on
the community's FIRM, unless it is
demonstrated that the cumulative effect
of the proposed development, when
combined with all other existing and
anticipated development, will not increase
the water surface elevation of the base
flood more than one foot at any point
within the community.

(c) Permit procedures.

(D)

Supp. No. 13

Application for a development permit
shall be presented to the floodplain
administrator on forms furnished by him/
her and shall include but not be limited
to plans in duplicate drawn to scale
showing the location, dimensions and
elevation of proposed landscape altera-
tions, existing and proposed structures,
including the placement of manufactured
homes and the location of the foregoing
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in relation to areas of special flood hazard.
Additionally, the following information
shall be required:

a. Elevation, in relation to mean sea
level, of the lowest floor (including
basement) of all new and
substantially improved structures;

b. Elevation, in relation to mean sea
level, to which any nonresidential
structure shall be floodproofed;

c.  Acertificate from a registered profes-
sional engineer or architect that the
nonresidential floodproofed structure
shall meet the floodproofing criteria
of section 10-223(b)(2);

d. Description of the extent to which
any watercourse or natural drain-
age will be altered or relocated as a
result of proposed development;

e. The floodplain administrator shall
maintain a record of all such informa-
tion in accordance with subsection
(b)(1) of this section.

Approval or denial of a development
permit by the floodplain administrator
shall be based on all of the provisions of
this article and the following relevant
factors:

a. The danger to life and property due
to flooding or erosion;

b. The susceptibility of the proposed
facility and its contents to flood
damage and the effect of such
damage on the individual owner,

c. The danger that materials may be
swept onto other lands to the injury
of others;

d. The compatibility of the proposed
use with existing and anticipated
development;

e. The safety of access to the property
in times of flood for ordinary and
emergency vehicles;

f. The costs of providing governmental
services during and after flood condi-
tions, including maintenance and
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repair of streets and bridges and
public utilities and facilities such as
sewer, gas, electrical and water
systems;

g. The expected height, velocity, dura-
tion, rate of rise and sediment
transport of the floodwaters and the
effects of wave action, if applicable,
expected at the site;

h. The necessity to the facility of a

waterfront location, where
applicable;
i. The availability of alternative loca-

tions, not subject to flooding or ero-
sion damage, for the proposed use;

j- The relationship of the proposed
use to the comprehensive plan for
that area;

k. Theimpact to adjacent and neighbor-
ing properties, as it relates to drain-
age, flood levels and flood damage
potential, reasonably expected as a
result of the proposed development.

The floodplain administrator may issue a
development permit without an applicant
submitting all or any part of the informa-
tion required in subsection (c¢)(1) of this
section, if the application is for a develop-
ment located wholly outside an area of
special flood hazard, and such administra-
tor determines that there exists suf-
ficient available data relating to the
information being waived.

(d) Variance procedures.

(D)

(2)
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The appeal board shall be appointed by
city council to hear and render judgment
on requests for variances from the require-
ments of this article.

The appeal board shall hear and render
judgment on an appeal only when it is
alleged there is an error in any require-
ment, decision or determination made by
the floodplain administrator in the
enforcement or administration of this
article.
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Any person aggrieved by the decision of
the appeal board may appeal such deci-
sion to a court of competent jurisdiction.

The floodplain administrator shall
maintain a record of all actions involving
an appeal and shall report variances to
the Federal Emergency Management
Agency upon request.

Variances may be issued for the
reconstruction, rehabilitation or restora-
tion of structures listed on the National
Register of Historic Places or the State
Inventory of Historic Places, without
regard to the procedures set forth in the
remainder of this article.

Variances may be issued for new construc-
tion and substantial improvements to be
erected on a lot of one-half acre or less in
size contiguous to and surrounded by lots
with existing structures constructed below
the base flood level, provided the relevant
factors in subsection (c)(2) of this section
have been fully considered. As the lot
size increases beyond the one-half acre,
the technical justification required for
issuing the variance shall be increased
proportionately.

Upon consideration of the factors noted
in this section and the intent of this
article, the appeal board may attach such
conditions to the granting of variances as
it deems necessary to further the purpose
and objectives of this article (see section
10-219(c)).

Variances shall not be issued within any
designated floodway if any increase in
flood levels during the base flood discharge
would result.

Variances may be issued for the repair or
rehabilitation of historic structures upon
a determination that the proposed repair
or rehabilitation will not preclude the
structure's continued designation as a
historic structure and the variance is the
minimum necessary to preserve the
historic character and design of the
structure.
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Prerequisites for granting variances:

a. Variances shall only be issued upon
a determination that the variance is
the minimum necessary, consider-
ing the flood hazard, to afford relief.

b.  Variances shall only be issued upon:

1. Showing a good and sufficient
cause;

2. A determination that failure to
grant the variance would result
in exceptional hardship to the
applicant; and

3. Adetermination that the grant-
ing of a variance will not result
in increased flood heights,
additional threats to public
safety, extraordinary public
expense, create nuisances,
cause fraud on or victimization
of the public or conflict with
existing local laws or
ordinances.

c. Any applicant to whom a variance
is granted shall be given written
notice that the structure will be
permitted to be built with the lowest
floor elevation below the base flood
elevation, and that the cost of flood
insurance will be commensurate with
the increased risk resulting from
the reduced lowest floor elevation.

(11) Variances may be issued for new construc-

tion and substantial improvements and
for other development necessary for the
conduct of a functionally dependent use,
provided that: (i) the criteria outlined in
subsection (d)(9) are met; and (ii) the
structure or other development is
protected by methods that minimize flood
damages during the base flood and create
no additional threats to public safety.

(Ord. No. 2017-876, § 1, 6-22-2017)

Sec. 10-124. Provisions

for flood hazard
reduction.

(a) General standards.

(D)
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All new construction or substantial
improvements shall be designed or modi-

(2)

(3

(4)

(5)

(6)

(7

fied and adequately anchored to prevent
flotation, collapse or lateral movement of
the structure resulting from hydrodynamic
and hydrostatic loads, including the effects
of buoyancy;

All new construction or substantial
improvements shall be constructed by
methods and practices that minimize
flood damage;

All new construction or substantial
improvements shall be constructed with
materials resistant to flood damage;

All new construction or substantial
improvements shall be constructed with
electrical, heating, ventilation, plumbing
and air conditioning equipment and other
service facilities that are designed and/or
located so as to prevent water from enter-
ing or accumulating within the
components during conditions of flood-
ing;

All new and replacement water supply
systems shall be designed to minimize or
eliminate infiltration of floodwaters into
the system;

All new and replacement sanitary sewage
systems shall be designed to eliminate
infiltration of floodwaters into the system
and discharge from the systems into
floodwaters; and

On-site waste disposal systems shall be
located to avoid impairment or contamina-
tion during flooding.

(b) Specific standards. In all areas of special
flood hazards where base flood elevation data
has been provided as set forth in section 10-221(b),
section 10-222(b)(8), or subsection (¢)(3) of this
section, the following provisions shall apply:

(D

CD10:26

Residential construction. New construc-
tion and substantial improvement of any
residential structure shall have the lowest
floor, including basement, elevated to or
above the base flood elevation. A
registered professional engineer, architect
or land surveyor shall submit a certifica-
tion to the floodplain administrator that
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the standard of this subsection, as
proposed in section 10-222(c)(1)a., is satis-
fied.

Nonresidential construction. New
construction and substantial improve-
ments of any commercial, industrial or
other nonresidential structure shall either
have the lowest floor (including base-
ment) elevated to or above the base flood
level or, together with attendant utility
and sanitary facilities, be designed so
that below the base flood level the
structure is watertight with walls
substantially impermeable to the pas-
sage of water and with structural
components having the capability of resist-
ing hydrostatic and hydrodynamic loads
and effects of buoyancy. A registered
professional engineer or architect shall
develop and/or review structural design,
specifications and plans for the construc-
tion, and shall certify that the design and
methods of construction are in accordance
with accepted standards of practice as
outlined in this subsection. A record of
such certification, which includes the
specific elevation (in relation to mean sea
level) to which such structures are flood-
proofed, shall be maintained by the
floodplain administrator.

Enclosures. New construction and
substantial improvements with fully
enclosed areas below the lowest floor
that are usable solely for parking of
vehicles, building access or storage in an
area other than a basement and which
are subject to flooding shall be designed
to automatically equalize hydrostatic flood
forces on exterior walls by allowing for
the entry and exit of floodwaters. Designs
for meeting this requirement must either
be certified by a registered professional
engineer or architect or meet or exceed
the following minimum criteria:

a. A minimum of two openings having
a total net area of not less than one
square inch for every square foot of
enclosed area subject to flooding
shall be provided.
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The bottom of all openings shall be
no higher than one foot above grade.

Openings shall not be equipped with
screens, louvers, valves or other
coverings or devices unless they
permit the automatic entry and exit
of floodwaters.

(4) Manufactured homes.

a.

Require that all manufactured homes
to be placed within zone A on a
community's FHBM or FIRM shall
be installed using methods and
practices which minimize flood
damage. For the purpose of this
requirement, manufactured homes
must be elevated and anchored to
resist flotation, collapse or lateral
movement. Methods of anchoring
may include but are not limited to
use of over-the-top or frame ties to
ground anchors.

This requirement is in addition to
applicable state and local anchoring
requirements for resisting wind
forces.

Manufactured homes that are placed
or substantially improved within
zones A1-30, AH and AE on the
community's FIRM on sites:

1. Outside of a manufactured
home park or subdivision;

2.  In a new manufactured home
park or subdivision;

3. In an expansion to an existing
manufactured home park or
subdivision; or

4. In an existing manufactured
home park or subdivision on
which a manufactured home
has incurred substantial
damage as a result of a flood;
shall be elevated on a
permanent foundation such
that the lowest floor of the
manufactured home is elevated
to or above the base flood eleva-
tion, and shall be securely
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anchored to an adequately
anchored foundation system to
resist flotation, collapse and
lateral movement.

c. Manufactured homes placed or
substantially improved on sites
within an existing manufactured
home park or subdivision within
zones A1-30, AH and AE on the
community's FIRM that are not
subject to the provisions of subsec-
tion (4) shall be elevated so that
either:

1. The lowest floor of the
manufactured home is at or
above the base flood elevation;
or

2. The manufactured home chas-
sis is supported by reinforced
piers or other foundation ele-
ments of at least equivalent
strength that are no less than
36 inches in height above grade
and securely anchored to an
adequately anchored founda-
tion system to resist flotation,
collapse, and lateral move-
ment.

Recreational vehicles. Recreational
vehicles placed on sites within zones
A1-30, AH and AE on the community's
FIRM shall either:

a. Be on the site for fewer than 180
consecutive days;

b. Be fully licensed and ready for
highway use; or

c. Meet the permit requirements of
section 10-222(c)(1), and the eleva-
tion and anchoring requirements
for manufactured homes in subsec-
tion (b)(4) of this section. A
recreational vehicle is ready for
highway use if it is on its wheels or
jacking system, is attached to the
site only by quick-disconnect-type
utilities and security devices, and
has no permanently attached addi-
tions.

(c) Standards for subdivision proposals.

(1) All subdivisions shall be consistent with

section 10-219(b), (c¢) and (d).

(2) All proposals for the development of
subdivisions, including manufactured
home parks and subdivisions, shall meet
development permit requirements of sec-
tion 10-221 (c¢) and section 10-222(c), and

the provisions of this section.

(3) Base flood elevation data shall be gener-

ated for subdivision proposals and other
including
manufactured home parks and subdivi-
sions, which is greater than 50 lots or
five acres, whichever is less, if not
otherwise provided pursuant to section

proposed development,

10-221(b) or section 10-222(b)(8).
(4) All subdivision proposals

hazards.

(5) All subdivision proposals

minimize or eliminate flood damage.

(d) Standards for areas of shallow flooding,
AO/AH zones. Located within the areas of special
flood hazard established in section 10-221 (b) are
areas designated as shallow flooding. These
areas have special flood hazards associated with
base flood depths of one to three feet where a
clearly defined channel does not exist and where
the path of flooding is unpredictable and where
velocity flow may be evident. Such flooding is
characterized by ponding or sheet flow; the

following provisions apply:

(1) All new construction and substantial
improvements of residential structures
shall have the lowest floor (including
basement) elevated above the highest
adjacent grade at least as high as the
depth number specified in feet on the
community's FIRM (at least two feet if no

depth number is specified).
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including
manufactured home parks and subdivi-
sions shall have adequate drainage
provided to reduce exposure to flood

including
manufactured home parks and subdivi-
sions shall have public utilities and facili-
ties such as sewer, gas, electrical and
water systems located and constructed to
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All new construction and substantial
improvements of nonresidential structures

shall:

a. Have the lowest floor (including base-
ment) elevated above the highest
adjacent grade at least as high as
the depth number specified in feet
on the community's FIRM (at least
two feet if no depth number is speci-
fied); or

b. Together with attendant utility and
sanitary facilities, be designed so
that below the base flood level the
structure is watertight with walls
substantially impermeable to the
passage of water and with structural
components having the capability of
resisting hydrostatic and
hydrodynamic loads and effects of
buoyancy.

A registered professional engineer or
architect shall submit a certification to
the floodplain administrator that the
standards of this section, as proposed in
section 10-222(c)(1)a are satisfied.

Require within zones AH or AO that
adequate drainage paths shall be provided
around structures on slopes, to guide
floodwaters around and away from
proposed structures.

(e) Floodways. Located within areas of special
flood hazard established in section 10- 221(b) are
areas designated as floodways. Since the flood-
way is an extremely hazardous area due to the
velocity of floodwaters which carry debris,
potential projectiles and erosion potential, the
following provisions shall apply:

(D
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Encroachments shall be prohibited, includ-
ing fill, new construction, substantial
improvements and other development,
within the adopted regulatory floodway
unless it has been demonstrated through
hydrologic and hydraulic analyses
performed in accordance with standard
engineering practices that the proposed
encroachment would not result in any
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increase in flood levels within the city or
adjacent areas during the occurrence of
the base flood discharge.

If subsection (e)(1) of this section is
satisfied, all new construction and
substantial improvements shall comply
with all applicable flood hazard reduc-
tion provisions of this section.

(Ord. No. 2017-876, § 1, 6-22-2017)
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ARTICLE 1. CREDIT ACCESS
BUSINESSES

Sec. 11-1. Definitions.
As used in this article:

Certificate of registration means a certificate of
registration issued under this article to the owner
or operator of a credit access business.

Consumer means an individual who is solicited
to purchase or who purchases the services of a
credit access business.

Consumer's language of preference is the lan-
guage the consumer understands best.

Credit access business has the meaning given
that term in Section 393.601 of the Texas Finance
Code.

Deferred presentment transaction has the mean-
ing given that term in Section 393.601 of the
Texas Finance Code.

Extension of consumer credit has the meaning
given that term in Section 393.001 of the Texas
Finance Code.

Motor vehicle title loan has the meaning given
that term in Section 393.601 of the Texas Finance
Code.

Registrant means a person issued a certificate
of registration for a credit access business under
this article and includes all owners and operators
of the credit access business identified in the
registration application filed under this chapter.

State license means a license to operate a credit
access business issued by the Texas Consumer
Credit Commissioner under Chapter 393,
Subchapter G of the Texas Finance Code.

(Ord. No. 830, § 2, App. A, 6-3-2014)

Sec. 11-2. Violations; penalty.

(a) A person who violates a provision of this
article, or who fails to perform an act required of
the person by this article, commits an offense. A
person commits a separate offense for each and
every violation relating to an extension of con-
sumer credit, and for each day during which a
violation is committed, permitted, or continued.

Supp. No. 10

(b) An offense under this article is punishable
by a fine of not more than $500.

(¢) A culpable mental state is not required for
the commission of an offense under this article
and need not be proved.

(d) The penalties provided for in subsection (b)
of this section are in addition to any other reme-
dies that the city may have under city ordinances
and state law.

(Ord. No. 830, § 2, App. A, 6-3-2014)

Sec. 11-3. Defense.

It is a defense to prosecution under this article
that at the time of the alleged offense the person
was not required to be licensed by the state as a
credit access business under Chapter 393,
Subchapter G, of the Texas Finance Code.

(Ord. No. 830, § 2, App. A, 6-3-2014)

Sec. 11-4. Registration required.

A person commits an offense if the person acts,
operates, or conducts businesses as a credit access
business without a valid certificate of registra-
tion. A certificate of registration is required for
each physically separate credit access business.
(Ord. No. 830, § 2, App. A, 6-3-2014)

Sec. 11-5. Registration application.

(a) To obtain a certificate of registration for a
credit access business, a person must submit an
application on a form provided for that purpose to
the city administrator. The application must con-
tain the following:

(1) The name, street address, mailing ad-
dress, facsimile number, and telephone
number of the applicant.

(2) The business or trade name, street ad-
dress, mailing address, facsimile number,
and telephone number of the credit access
business.

(3) The names, street addresses, mailing ad-
dresses, and telephone numbers of all
owners of the credit access business, and
the nature and extent of each person's
interest in the credit access business.
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(4) A copy of a current, valid state license
held by the credit access business pursu-
ant to Chapter 393, Subchapter G of the
Texas Finance Code.

(5) A copy of a current, valid certificate of
occupancy showing that the credit access
business is in compliance with the Code of
Ordinances.

(6) A non-refundable fee of $50.00.

(b) An applicant or registrant shall notify the
city administrator within 45 days after any ma-
terial change in the information contained in the
application for a certificate of registration, includ-
ing, but not limited to, any change of address and
any change in the status of the state license held
by the applicant or registrant.

(Ord. No. 830, § 2, App. A, 6-3-2014)

Sec. 11-6. Issuance and display of certifi-
cate of registration; presentment
upon request.

(a) The City Administrator shall issue to the
applicant a certificate of registration upon receiv-

ing a completed application under section 11-5 of
this Code.

(b) A certificate of registration issued under
this section must be conspicuously displayed to
the public in the credit access business. The
certificate of registration must be presented upon
request to the director or any peace officer for
examination.

(Ord. No. 830, § 2, App. A, 6-3-2014)

Sec. 11-7. Expiration and renewal of certif-
icate of registration.

(a) A certificate of registration expires on the
earliest of:

(1) One year after the date of issuance; or

(2) The date of revocation, suspension, sur-
render, expiration without renewal, or other
termination of the registrant's state li-
cense.

Supp. No. 10

(b) A certificate of registration may be renewed
by making application and paying the $50.00 fee
in accordance with section 11-5 of this Code. A
registrant shall apply for renewal at least 30 days
before the expiration of the registration.

(Ord. No. 830, § 2, App. A, 6-3-2014)

Sec. 11-8. Nontransferability.

A certificate of registration for a credit access
business is not transferable.
(Ord. No. 830, § 2, App. A, 6-3-2014)

Sec. 11-9. Maintenance of records.

(a) A credit access business shall maintain a
complete set of records of all extensions of con-
sumer credit arranged or obtained by the credit
access business, which must include the following
information:

(1) The name and address of the consumer;

(2) The principal amount of cash actually
advanced;

(3) The length of the extension of consumer
credit, including the number of install-
ments and renewals;

(4) The fees charged by the credit access
business to arrange or obtain an exten-
sion of consumer credit; and

(5) The documentation used to establish a
consumer's income under section 11-10 of
this Code.

(b) A credit access business shall maintain a
copy of each written agreement between the credit
access business and a consumer evidencing an
extension of a consumer credit (including, but not
limited to, any refinancing or renewal granted to
the consumer).

(c) A credit access business shall maintain
copies of all quarterly reports filed with the Texas
Consumer Credit Commissioner under Section
393.627 of the Texas Finance Code.

(d) The records required to be maintained by a
credit access business under this section must be
retained for at least three years and made avail-
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able for inspection by the city upon request dur-
ing the usual and customary business hours of the
credit access business.

(Ord. No. 830, § 2, App. A, 6-3-2014)

Sec. 11-10. Restriction on extension of con-
sumer credit.

(a) The cash advanced under an extension of
consumer credit that a credit access business
obtains for a consumer or assists a consumer in
obtaining in the form of a deferred presentment
transaction may not exceed 20 percent of the
consumer's gross monthly income.

(b) The cash advanced under an extension of
consumer credit that a credit access business
obtains for a consumer or assists a consumer in
obtaining in the form of a motor vehicle title loan
may not exceed the lesser of:

(1) Three percent of the consumer's gross
annual income; or

(2) Seventy percent of the retail value of the
motor vehicle.

(c) A credit access business shall use a pay-
check or other documentation establishing in-
come to determine a consumer's income.

(d) An extension of consumer credit that a
credit access business obtains for a consumer or
assists a consumer in obtaining and that provides
for repayment in installments may not be payable
in more than four installments. Proceeds from
each installment must be used to repay at least 25
percent of the principal amount of the extension
of consumer credit. An extension of consumer
credit that provides for repayment in install-
ments may not be refinanced or renewed.

(e) An extension of consumer credit that a
credit access business obtains for a consumer or
assists a consumer in obtaining and that provides
for a single lump sum repayment may not be
refinanced or renewed more than three times.
Proceeds from each refinancing or renewal must
be used to repay at least 25 percent of the princi-
pal amount of the original extension of consumer
credit.

Supp. No. 10

§ 11-12

(f) For purposes of this section, an extension of
consumer credit that is made to a consumer
within seven days after a previous extension of
consumer credit has been paid by the consumer
will constitute a refinancing or renewal.

(Ord. No. 830, § 2, App. A, 6-3-2014)

Sec. 11-11. Requirement of consumer under-
standing of agreement.

(a) Every agreement between the credit access
business and a consumer evidencing an extension
of consumer credit (including, but not limited to,
any refinancing or renewal granted to the con-
sumer), must be written in the consumer's lan-
guage of preference. Every credit access business
location must maintain on its premises, to be
available for use by consumers, agreements in the
English and Spanish languages.

(b) For every consumer who cannot read, every
agreement between the credit access business
and a consumer evidencing an extension of con-
sumer credit (including, but not limited to, any
refinancing or renewal granted to the consumer)
must be read to the consumer in its entirety in the
consumer's language of preference, prior to the
consumer's signature.

(¢) For every consumer who cannot read, every
disclosure and notice required by law must be
read to the consumers in its entirety in the
consumer's language of preference, prior to the
consumer's signature.

(Ord. No. 830, § 2, App. A, 6-3-2014)

Sec. 11-12. Referral to consumer credit coun-
seling.

A credit access business shall provide a form, to
each consumer seeking assistance in obtaining an
extension of consumer credit which references
non-profit agencies that provide financial educa-
tion and training programs and agencies with
cash assistance programs. The form will also
contain information regarding extensions of con-
sumer credit, and must include the information
required by section 11-9 of this ordinance specific
to the loan agreement with the consumer. The
form must be provided in English and Spanish.
(Ord. No. 830, § 2, App. A, 6-3-2014)
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CABLE TELEVISION

Sec. 12-1. Rate regulation.
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Sec. 12-1. Rate regulation.

The city will exercise its authority to regulate
cable television operating within its jurisdiction
to the full extent allowed under law.

(Code 2002, § 4.700)
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Chapter 14

EMERGENCY MANAGEMENT*

Sec. 14-1. Organization.

Sec. 14-2. Director powers, duties and responsibilities.

Sec. 14-3. Interjurisdictional program.

Sec. 14-4. Composition, form, functions the of operational organization.
Sec. 14-5. Unauthorized warning signals a violation.

Sec. 14-6. This article superseding existing regulations.

Sec. 14-7. State or federal statutes.

Sec. 14-8. Liability.

Sec. 14-9. Commitment to contracts, funds.

Sec. 14-10. Violations; penalty.

Sec. 14-11. Oath.

Sec. 14-12. National Incident Management System adopted.

Sec. 14-13. Duties and compensation of essential personnel during public
emergencies.

*State law references—Emergency management, V.T.C.A., Government Code ch. 418; municipal programs, V.T.C.A.,
Government Code § 418.103.
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Sec. 14-1. Organization.

The mayor shall be the emergency manage-
ment director of the city in accordance with state
law.

(1) An emergency management coordinator
may be appointed by and serve at the
pleasure of the director.

(2) The director shall be responsible for con-
ducting a program of comprehensive emer-
gency management within the city and
for carrying out the duties and responsi-
bilities set forth in section 14-2. He may
delegate authority for execution of these
duties to the coordinator, but ultimate
responsibility for such execution shall re-
main with the director.

(Code 2002, § 1.701; Ord. No. 620, 2-17-2004)

Sec. 14-2. Director powers, duties and re-
sponsibilities.

(a) The powers and duties of the director shall
include an ongoing survey of actual or potential
major hazards which threaten life and property
within the city and an ongoing program of iden-
tifying and requiring or recommending the imple-
mentation of measures which would tend to pre-
vent the occurrence or reduce the impact of such
hazards if a disaster did occur. As part of his
responsibility in hazards mitigation, the director
shall supervise the development of an emergency
management plan for the city and shall recom-
mend that plan for adoption by the city council
along with all mutual aid plans and agreements
which are deemed essential for the implementa-
tion of such emergency management plan. The
powers of the director shall include the authority
to declare a state of disaster, but such action may
be subject to confirmation by the city council at its
next meeting. The duties of the director shall also
include the causing of a survey if the availability
of exiting personnel, equipment, supplies and
services which could be used during a disaster, as
provided for herein, as well as, a continuing study
of the need for amendments and improvements in
the emergency management plan.

(b) The duties and responsibilities of the emer-
gency management director shall include the fol-
lowing:

(1) The direction and control of the actual

disaster operations of the city emergency
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(2)

3

4)

(5)

(6)

(7

(8

management organization as well as the
training of emergency management per-
sonnel.

The determination of all questions of au-
thority and responsibilities that may arise
within the emergency management orga-
nization of the city.

The maintenance of necessary liaison with
municipal, county, district, state, regional,
federal or other emergency management
organizations.

The marshalling, after declaration of a
disaster as provided for in this section, of
all necessary personnel, equipment or sup-
plies from any department of the city to
aid in the carrying out of the provisions of
the emergency management plan.

The issuance of all necessary proclama-
tions as to the existence of a disaster and
the immediate operational effectiveness
of the emergency management plan.

The issuance of reasonable rules, regula-
tions or directives which are necessary for
the protection of life and property in the
city. Such rules and regulations shall be
filed in the office of the city secretary and
shall receive widespread publicity, unless
publicity would be of aid and comfort to
the enemy.

The supervision of the drafting and exe-
cution of mutual aid agreements in coop-
eration with the representatives of the
state and of other political subdivisions of
the state, and the drafting and execution,
if deemed desirable, of an agreement with
the county in which such city is located
and with other municipalities within the
county for the countywide coordination of
emergency management efforts.

The supervision of and final authorization
for the procurement of all necessary sup-
plies and equipment including acceptance
of private contribution which may be of-
fered for the purpose of improving emer-
gency management within the city.
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(9) The authorizing of agreements, after ap-
proval by the city attorney, for use of
private property for public shelter and
other purposes.

(Code 2002, §§ 1.702, 1.704; Ord. No. 620, 2-17-
2004)

Sec. 14-3. Interjurisdictional program.

The mayor is hereby authorized to join with the
county judge and the mayors of the other cities in
such county in the formation of an emergency
management council for the county and shall
have the authority to cooperate in the preparation
of a joint emergency management coordinator, as
well as, all powers necessary to participate in a
countywide program of emergency management
insofar as such program may affect the city.
(Code 2002, § 1.703; Ord. No. 620, 2-17-2004)

Sec. 14-4. Composition, form, functions the
of operational organization.

The operational emergency management orga-
nization of the city shall consist of the officers and
employees of the city so designated by the director
in the emergency management plan as well as all
organized volunteer groups. The functions and
duties of this organization shall be distributed
among such officers and employees in accordance
with the terms of the emergency plan. Such plan
shall set forth the form of the organization, estab-
lish and designate divisions and functions, assign
tasks, duties and powers, and designate officers
and employees to carry out the provision of this
article. Insofar as possible, the form of organiza-
tion, titles and terminology shall conform to the
recommendations of the state division of emer-
gency management and of the federal govern-
ment.

(Code 2002, § 1.705; Ord. No. 620, 2-17-2004)

Sec. 14-5. Unauthorized warning signals a
violation.

Any unauthorized person who shall operate a
siren or other device so as to simulate a warning
signal or the termination of a warning shall be
deemed guilty of a violation of this article.

(Code 2002, § 1.706; Ord. No. 620, 2-17-2004)

Sec. 14-6. This article superseding existing
regulations.

At all times when the orders, rules and regu-
lations made and promulgated pursuant to this
article shall be in effect, they shall supersede and
override all existing ordinances, orders, rules and
regulations insofar as the latter may be inconsis-
tent therewith.

(Code 2002, § 1.707; Ord. No. 620, 2-17-2004)

Sec. 14-7. State or federal statutes.

This article shall not be construed so as to
conflict with any state or federal statute or with
any military or naval order, rule or regulation.
(Code 2002, § 1.708; Ord. No. 620, 2-17-2004)

Sec. 14-8. Liability.

This article is an exercise by the city of its
governmental functions for the protection of the
public peace, health and safety and neither the
city, the agents and representatives of such city,
nor any individual, receiver, firm, partnership,
corporation, association, or trustee, nor any of the
agents thereof in good faith carrying out, comply-
ing with or attempting to comply with any order,
rule or regulation promulgated pursuant to the
provisions of this article shall be liable for any
damage sustained to persons as the result of such
activity. Any person owning or controlling real
estate or other premises who voluntarily, and
without compensation, grants to the city a license
of privilege, or otherwise permits the city to
inspect, designate and use the whole or any parts
of such real estate or premises for the purpose of
sheltering persons during an actual, impending
or practice enemy attack shall, together with his
successors in interest, if any, not be civilly liable
for the death of, or injury to any person on or
about such real estate or premises under such
license, privilege or other permission or for loss of,
or damage to, the property of such persons.
(Code 2002, § 1.709; Ord. No. 620, 2-17-2004)

Sec. 14-9. Commitment to contracts, funds.

No person shall have the right to expand any
public funds of the city in carrying out any emer-
gency management activity authorized by this
article without prior approval by the city council,
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nor shall any person have the right to bind the
city contract, agreement or otherwise without
prior and specific approval of the city council.
(Code 2002, § 1.710; Ord. No. 620, 2-17-2004)

Sec. 14-10. Violations; penalty.

It shall be unlawful for any person willfully to
obstruct, hinder, or delay any member of the
emergency management organization in the
enforcement of any rule or regulation issued
pursuant to this article, or to do any act forbid-
den by any rule or regulation issued pursuant to
the authority contained in this article. It shall
likewise be unlawful for any person to wear,
carry or display any emblem, insignia or any
other means of identification as a member of the
emergency management organization of the city
unless authority to do so has been granted to
such person by the proper officials. Convictions
for violations of the provisions of this article
shall be punishable by a fine in accordance with
the general penalty provision found in section
1-8.

(Code 2002, § 1.711; Ord. No. 620, 2-17-2004)

Sec. 14-11. Oath.

Each employee or any individual that is
assigned a function or responsibility shall solemnly
swear or affirm to support and defend the
Constitution of the United States, laws of the
state and the articles of the city.

(Code 2002, § 1.712; Ord. No. 620, 2-17-2004)

Sec. 14-12. National Incident Management
System adopted.

The city hereby adopts the National Incident
Management System dated March 1, 2005.
(Code 2002, § 1.731; Ord. No. 642, 8-16-2005)

Sec. 14-13. Duties and compensation of
essential personnel during
public emergencies.

(a) Public emergency defined. When used in
this section, the term "public emergency" means
an anticipated or actual storm or similar event
in connection with which the mayor declares a
local state of disaster for the city.

Supp. No. 15

§ 14-13

(b) Designation of essential personnel. The
city administrator job duties are deemed to be
essential to maintaining or reestablishing
essential public services before, during, and after
a public emergency. The city administrator shall
determine which other employees have job duties
that are essential to maintaining or reestablish-
ing essential public services in the event of a
public emergency and shall provide each such
employee with written notice stating that: i) the
employee's services have been deemed essential
in the event of a public emergency, and ii) the
employee is obligated to remain on the job and
perform those services, if directed to do so.

(¢) Discipline for failure to report for work or
to remain at work in the event of a public
emergency. Any employee whose job duties have
been determined to be essential, and who without
good cause, fails or refuses to report for work, or
leaves work, without authorization, during any
time in which a declaration of a local state of
disaster is in effect for the city, shall be subject to
disciplinary action up to and including termina-
tion of employment.

(d) Compensation for essential personnel for
overtime hours worked during a public emergency.
Any employee of the city who is required to work
more than 40 hours during any week, when a
declaration of a local disaster is in effect for the
city for any portion of that week, shall be
compensated for the hours worked in excess of 40
at a rate of 150 percent of the employee's normal
hourly rate of compensation, regardless of whether
the employee is treated as exempt from required
overtime compensation under applicable state
and federal wage and hour laws. For those
employees, including the city administrator, who
are paid a salary, the normal hourly rate of
compensation shall be determined by dividing
the salary for a pay period by the average
number of work days in that pay period and then
dividing that number by eight.

(Ord. No. 2019-895, § 1, 4-23-2019)
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Chapter 16

EMERGENCY SERVICES

Article I. In General
Secs. 16-1—16-18. Reserved.

Article II. Alarm Systems

Division 1. Generally

Sec. 16-19. Definitions.
Sec. 16-20. Shutoff devices.

Sec. 16-21. Article requirements in addition to building regulations.

Secs. 16-22—16-45. Reserved.

Division 2. Permits

Sec. 16-46. Required.
Sec. 16-47. Application.
Sec. 16-48. Fees—Initial, annual.

Sec. 16-49. Same—False alarm.
Sec. 16-50. Terms and conditions.
Sec. 16-51. Revocation—Generally.
Sec. 16-52. Same—Procedures.

Sec. 16-53. Reinstatement.
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ARTICLE I. IN GENERAL

Secs. 16-1—16-18. Reserved.

ARTICLE II. ALARM SYSTEMS*

DIVISION 1. GENERALLY

Sec. 16-19. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Alarm site means the premises within the city
on which a burglar alarm system is, or will be,
installed or operated.

Burglar alarm system means a device or sys-
tem that transmits a signal intended to alert law
enforcement officers or others of an unlawful
entry or attempted unlawful entry into premises
within the city.

Chargeable false alarm means a false alarm to
which the city police department has responded
within 30 minutes of receiving notification.

Chief of police means the Chief of Police of the
Memorial Villages Police Department.

False alarm means the transmitting of a signal
by a burglar alarm system indicating an unlawful
entry or attempted unlawful entry into an alarm
site when no such unlawful entry or attempted
unlawful entry has occurred.

Shutoff device means a device or feature of a
burglar alarm system that acts automatically to
shutoff any audible signal emitted by the burglar
alarm system within a predetermined time after
the activation of the signal.

(Code 2002, § 8.101; Ord. No. 479, § 1, 5-19-1992)

Sec. 16-20. Shutoff devices.

All burglar alarm systems within the city shall
be equipped with shutoff devices designed or

*State law reference—Municipal regulation of alarm
systems, V.T.C.A., Local Government Code § 214.191 et seq.

§ 16-47

adjusted to shut off the burglar alarm system's
audible signal within 15 minutes after its activa-
tion.

(Code 2002, § 8.106; Ord. No. 479, § 6, 5-19-1992)

Sec. 16-21. Article requirements in addition
to building regulations.

The requirements of this article are in addition
to any applicable requirements of the city's build-
ing regulations.

(Code 2002, § 8.107; Ord. No. 479, § 7, 5-19-1992

Secs. 16-22—16-45. Reserved.

DIVISION 2. PERMITS

Sec. 16-46. Required.

It shall be unlawful to install, activate or
operate a burglar alarm system within the city
without a valid permit obtained in accordance
with the provisions of this article.

(Code 2002, § 8.102(a); Ord. No. 479, § 2, 5-19-
1992)

Sec. 16-47. Application.

(a) Filing. Applications for permits shall be
filed with the city secretary by or on behalf of a
person who has control over the alarm site.

(b) Contents. Applications shall contain the
following information:

(1) The full name, business and residence
addresses and business and residence tele-
phone numbers of the applicant;

(2) The street address of the alarm site;

(3) A description of the nature of the owner-
ship or other interest the applicant has in
the alarm site;

(4) If the applicant is not the owner of the
alarm site, the name, address and tele-
phone number of the owner;

(5) The name and telephone numbers of the
current occupants, if any, of the alarm
site;

(6) The name and telephone number of a
person or business entity that has agreed
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in the event of an alarm to come to the
alarm site within one hour of being noti-
fied, for the purpose of granting access to
the premises or deactivating the burglar
alarm system;

(7) The name and telephone number of a
person or business entity that has agreed
to make repairs to the burglar alarm
system at any time such repairs become
necessary;

(8) A certification by the applicant that the
system proposed to be installed or oper-
ated is equipped with a shutoff device in
compliance with section 16-20.

(Code 2002, § 8.102(b), (c); Ord. No. 479, § 2,
5-19-1992)

Sec. 16-48. Fees—Initial, annual.

The fees for issuance, or renewal, of a permit
under this article are as set by resolution or
ordinance of the city council from time to time and
kept on file in the office of the city secretary.
(Code 2002, § 8.103; Ord. No. 479, § 3, 5-19-1992;
Ord. No. 693, § 1, 7-17-2007)

Sec. 16-49. Same—False alarm.

In addition to the fees for issuance or renewal
of a permit, a permit holder shall pay the sum as
set by resolution or ordinance of the city council
from time to time and kept on file in the office of
the city secretary for each chargeable false alarm
in excess of five for a 12-month period beginning
on January 1 of each year.

(Ord. No. 696, § 1, 8-21-2007)

Sec. 16-50. Terms and conditions.

(a) A permit issued under this article shall
expire at 11:59 p.m. on December 31 of the calen-
dar year in which it was issued, or last renewed,
unless the permit holder prepays the annual
renewal fee.

(b) Permits shall be personal to the applicant
and are not transferable.

(c) The issuance of a permit does not create or
grant any right or privilege other than the right
and privilege to install and operate a burglar
alarm system within the city.

HUNTERS CREEK VILLAGE CODE

(d) Permit holders shall keep their permits at
the alarm sites for which they were issued and
shall produce the permits for inspection upon the
request of any member of the police department.

(e) Permits may be revoked by the city upon
failure of the permit holder to comply with the
provisions of this article.

(Code 2002, § 8.104; Ord. No. 479, § 4, 5-19-1992;
Ord. No. 693, § 2, 7-17-2007)

Sec. 16-51. Revocation—Generally.
(a) A permit may be revoked if:

(1) The permit holder has failed to make
payment to the city of any fees assessed
under section 16-49 within 60 days of the
date the city has mailed a notice to the
permit holder that the fees are due and
owing; and

(2) Mechanical malfunction or faulty equip-
ment has caused five or more false alarms
by the burglar alarm system in the 12-
month period immediately preceding the
date of notice of hearing.

(b) A permit shall not be revoked under sub-
section (a)(1) of this section if the permit holder
shows that the fees have been paid. A permit shall
not be revoked under subsection (a)(2) of this
section if the permit holder shows that, since the
most recent false alarm from such alarm system,
the system has been repaired and that the police
department has inspected such alarm system and
found it to have been properly repaired.

(Code 2002, § 8.109; Ord. No. 479, § 9, 5-19-1992)

Sec. 16-52. Same—Procedures.

(a) Notice. Prior to revocation of a permit,
written notice shall be given to the permit holder
or his agent by personal delivery or by certified
mail addressed to the permit holder at the ad-
dress set out in the application for the permit. The
notice shall state:

(1) The amount of any fees assessed under
section 16-49 that are due and owing, and
the dates on which those fees were in-
curred, if the proposed revocation is based
in whole or in part upon section 16-51

(a)(1);
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(2) The specific dates of any false alarms
from the alarm site which were caused by
mechanical malfunction or faulty equip-
ment, if the revocation is based in whole
or in part upon section 16-51 (a)(2);

(3) A hearing will be held before the chief of
police or his designated representative to
determine whether the permit should be
revoked;

(4) The date, time and place of the hearing;
and

(5) The permit holder may appear in person
and be represented by counsel, may present
testimony, and may cross examine any
witnesses.

(b) Hearing officer. All hearings shall be held
by the chief of police or his designated represen-
tative who shall be referred to as the hearing
officer. The chief of police shall not designate any
person to perform the duties of hearing officer
under this section who has prior knowledge of the
allegations or circumstances of the proposed re-
vocation.

(c) Rules for hearing. The following rules shall
apply to the hearings:

(1) All parties shall have the right to repre-
sentation by a licensed attorney though
an attorney is not required;

(2) Each party may present witnesses on his
own behalf;

(3) Each party has the right to cross examine
any witnesses;

(4) Only evidence presented before the hear-
ing officer at the hearing may be consid-
ered in rendering the order.

(d) Failure to appear. If the permit holder fails
to appear at the hearing at the time, place, and
date specified, the city shall be required to present
sufficient evidence to establish a prima facie case
showing that grounds exist for revocation of the
permit.

(e) Findings. The hearing officer shall give
written notice of his finding to the permit holder,
and if the officer finds that grounds exist for
revocation of the permit, the officer shall revoke

§ 16-53

the permit. Upon receipt of notice of revocation,
the permit holder shall disconnect the burglar
alarm system immediately and surrender the
permit to the city secretary or the city secretary's
designee.

(Code 2002, § 8.110; Ord. No. 479, § 10, 5-19-1992)

Sec. 16-53. Reinstatement.

(a) For permits revoked on the grounds set
forth in section 16-51 (a)(2), the permit holder
may request that an inspection is made after the
burglar alarm system has been repaired. The
inspection shall be made by the police department
as soon as possible and not later than ten city
working days after receipt of the request. The
permit will be reinstated if, upon inspection by
the police department, it is found that the system
has been properly repaired, all fees assessed
under section 16-49 for the alarm have been paid,
and the permit holder has made a written request
for reinstatement of the permit to the city secre-
tary.

(b) For permits revoked on the grounds set
forth in section 16-51 (a)(1), the permit will be
reinstated if all fees assessed under section 16-49
have been paid and the person in control of the
property has made a written request for reinstate-
ment of the permit to the city secretary.

(Code 2002, § 8.111; Ord. No. 479, § 11, 5-19-1992)
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ARTICLE I. IN GENERAL

Secs. 18-1—18-18. Reserved.

ARTICLE II. TREE PRESERVATION*

Sec. 18-19. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Caliper means the diameter of a tree as mea-
sured at a point on the tree that is 12 inches above
the ambient grade.

Circumference means the circumference of the
trunk of a tree measured at a height of 4Y2 feet
above the ground using an ordinary tape measure
or diameter tape. If the tree has unusual swells in
the trunk at measurement height, measurement
shall be taken either below or above the swell at
the smallest trunk diameter as close to 42 feet as
possible.

Critical root zone means the area within the
drip line of a tree.

Development activity means construction or
preparation for construction, and includes grad-
ing, clearing and grubbing, and demolition of
existing structures.

Drip line means an imaginary circle drawn
around a tree extending to the outer tips of the
largest branches.

Impervious material means concrete, tar, as-
phalt, brick pavers or similar paving materials.

Minimum required density means, for a partic-
ular lot:

(1) Seven protected or replacement trees, of
which at least three must be located in
the front yard, plus one additional pro-
tected or replacement tree for every 1,000

*Editor’s note—Ord. No. 720, § 1, adopted May 20, 2008,
amended Ch. 18, Art. IT in its entirety to read as herein set
out. Former Art. II, §§ 18-19—18-25, pertained to similar
subject matter, and derived from the Code of 2002, §§ 3.1401,
3.1402(a)—(g), 3.1403, 3.1405, and 3.1406, and Ord. No. 562,
adopted November 16, 1999.
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square feet of area in excess of 22,500
square feet, up to a maximum of seven
additional protected or replacement trees
per lot, provided, however, that where a
lot contains areas that are not suitable for
the location of trees because of topology or
other natural features, those unsuitable
areas shall not be included in calculating
the number of additional protected or
replacement trees required in addition to
the first seven;

(2) For a lot that is less than 20,000 square
feet in area: a) the minimum number of
protected or replacement trees may be
reduced to five where the collective cir-
cumference of the protected and replace-
ment trees equals 375 inches or more; and
b) the minimum number of protected or
replacement trees in the front yard may
be reduced to two protected or replace-
ment trees where the collective circumfer-
ence of the protected and replacement
trees in the front yard equals 150 inches
or more.

(3) A protected or replacement tree that is
located within the public street right-of-
way shall not be counted in determining
whether a lot has the minimum required
density of protected or replacement trees.

Professional means a person with a profes-
sional working knowledge of trees, and includes
architects, engineers, landscape or tree profession-
als, arborists, surveyors and any city official ap-
proved by the city council.

Property owner means the owner of a lot, tract,
parcel or other site, and includes the owner's
authorized agents.

Protected tree means any existing tree that has
a circumference of 18 inches or more.

Protective fence means a physical barrier that
is:

(1) At least four feet in height;

(2) Supported by metal posts spaced no wider
than eight feet apart; and
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(3) Constructed of chain link fencing or sim-
ilar material that is effective in prevent-
ing the passage of persons, machinery,
trash, material or other items.

Replacement tree means a tree that: a) has a
caliper of six inches or more; b) is at least ten feet
in height; c¢) is one of the species listed in section
18-27; and d) is planted under the requirement of
this article.

Root pruning means a clean cut between the
undisturbed and disturbed root zones within the
drip line of a tree, commonly done with a rock saw
or similar equipment to minimize root damage.

Serious damage means any damage to a tree
that will, in reasonable probability, cause the
death of the tree or seriously impair its health.
The following actions are actions that will cause
serious damage to a tree: severing a main trunk
or large branches or large roots, girdling, poison-
ing, carving, mutilating, touching with live wires,
piercing with nails or spikes, crushing or exposing
the roots, digging or drilling any hole or trench
larger than three cubic feet within the critical
root zone, covering over a substantial portion of
the critical root zone with two inches or more of
soil or other nonporous material or compacting a
substantial part of the soil in the critical root zone
(e.g., driving or parking a vehicle in the critical
root zone, or otherwise placing heavy objects
within the critical root zone).

Tree disposition and protection plan means a
written plan prepared by a professional that
shows how the protected trees and critical root
zones on the site, and the critical root zones of
protected trees that are located off of the site but
that have 30 percent or more of their critical root
zones within the site, are to be protected, and how
replacement trees are to be planted and main-
tained to encourage survival and sustained growth.

Tree removal permit means a permit issued by
the city pursuant to the conditions and require-
ments of this article, granting permission and
authority to remove protected trees from a site.

Tree survey means a survey of the protected
trees on a site. A tree survey must be prepared by
a professional and must include:

(1) The location, size, and species of all exist-
ing protected trees on the site;
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(2) A designation, by species, size and loca-
tion, of all protected trees proposed to be
removed or destroyed;

(3) A designation of all proposed new and/or
replacement trees by species, size and
location;

(4) Outlines of all existing and proposed struc-
tures, paved surfaces, swimming pools,
fences, sprinkler systems, utilities and
other improvements and structural fea-
tures on the site;

(5) Ascale, north arrow, name, address, phone
number, and profession or occupation of
the person who prepared the tree survey;
and

(6) The name of the owner of the site and/or
the builder or developer of the site.

Urban forester means the professional so des-
ignated by the city council.
(Ord. No. 720, § 1, 5-20-2008; Ord. No. 722, § 1,
7-15-2008; Ord. No. 779, § 1, 11-8-2011)

Sec. 18-20. Preservation and protection of
trees.

(a) Intent. The intent of this section is to en-
courage site planning which furthers the preser-
vation of trees and natural areas by these meth-
ods: to protect trees during construction; to facilitate
site design and construction which contribute to
the long-term viability of existing trees; to control
the unnecessary removal of larger trees; and to
require on-site replacement of larger trees that
must be removed during development activities.
It is the further intent of this article to achieve
the following broader objectives:

(1) Protect healthy trees and preserve the
natural, ecological, environmental and aes-
thetic qualities of the city;

(2) Protect and increase the value of proper-
ties within the city;

(3) Prohibit the indiscriminate clearing or
clear cutting of property;

(4) Maintain and enhance a positive image
toward the city;
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(5) Prevent the unnecessary removal of
protected trees and to provide for reme-
diation where removal is unavoidable.

(a-1) Replacement. Given the conduciveness
of the city's topography and natural conditions to
arboreal viability, and in light of the minimum
lot size requirements applicable to each lot in the
city, it is the further intent of this article to
achieve the foregoing objectives by requiring the
replacement of trees as specified in this article
solely through enforcing specific performance
and not by imposing any tree mitigation fee or
similar monetary charge.

(b) Tree removal permit required. It is unlaw-
ful for any person to remove or to intentionally,
or with criminal negligence, cause serious damage
to any protected tree within the city without
having first obtained from the city a tree removal
permit.

(1) Removal in connection with site develop-
ment or construction.

a. Generally. A property owner who
seeks a permit to remove one or
more protected trees in order to
develop or construct improvements
on a site must submit to the build-
ing official a current tree survey
and tree disposition and protection
plan. The city shall grant a tree
removal permit if the applicant
demonstrates that, for each protected
tree that is to be removed, the
removal is necessary in order to
make a reasonable use of the site,
and that all alternatives to removal,
including redesign of the proposed
improvements, have been considered.

b.  Restrictions on additional removals.

1. Where a permit is granted to
remove protected trees in order
to develop or construct a
particular improvement on a
site, and the subject trees are
actually removed, no permit
shall be granted for the removal
of additional protected trees
from the site for the construc-
tion of a similar improvement
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for a period of five years follow-
ing the date the first permit
was issued.

2. For example, if a permit is
granted for the removal of trees
for the construction of a
proposed new residence and
the property owner, or his suc-
cessor in title, elects not to
build that proposed residence,
any new proposed residence on
the site must be designed to fit
within the area from which
protected trees have been
removed and cannot require
the removal of additional
protected trees.

3. The purpose of this provision
is to prevent the unnecessary
removal of protected trees based
on speculative construction or
development plans and to
encourage property owners to
seek removal of trees only when
the proposed improvements will
actually be constructed.

4.  For the purposes of this article,
the filing of an application for
removal of protected trees for
the construction of a particular
improvement is deemed to be
an admission, by the applicant,
that a reasonable improve-
ment of the type desired can be
constructed on the site without
removing any additional
protected trees.

(2) Other removal.

a.

A property owner who otherwise
seeks a permit to remove a protected
tree must file an application with
the city describing the location, spe-
cies, and size of the protected tree
that is to be removed and explain-
ing the reason that removal is
desired. The city shall grant a
removal permit if the applicant
demonstrates that:
1. The protected tree in question
is severely damaged, diseased
or dead,;
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2. The protected tree constitutes
an unreasonable impediment
to the use and enjoyment of
the site because of its location
or size;

3. The tree is of an undesirable
species that has characteristics
that interfere with the property
owner's use and enjoyment of
the site;

4. Theremoval of the tree is neces-
sary for safety reasons includ-
ing, but not limited to, a branch
overhanging a structure, a
severely leaning tree, or a tree
with a seriously damaged root
system that poses a reason-
able threat of falling.

b. Notwithstanding any other provi-
sion of this chapter, a property owner
is not required to obtain a permit to
remove a single protected tree that
is severely damaged, diseased or
dead or that must be removed for
safety reasons, including but not
limited to, a branch overhanging a
structure, a severely leaning tree,
or a tree with a seriously damaged
root system that poses a reasonable
threat of falling.

Emergency removal. Where the danger-
ous condition of a protected tree requires
its immediate removal to protect against
a serious and immediate risk to health,
safety or property, a property owner may
remove a protected tree without first
obtaining a permit. However, within seven
calendar days after removing the tree,
the property owner must file with the
building official a written statement
describing the protected tree by size,
species, and location and explaining the
emergency conditions that required its
immediate removal.

(¢) Tree survey and tree disposition and protec-
tion plan required. Except as provided in subsec-
tion (c)(2) below, for small projects, no permit
shall be granted for any site work or construction
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activity in the city unless and until a current
tree survey and tree disposition and protection
plan for the subject lot, and any property within
ten feet of the subject lot, has been submitted to
the city and approved by the urban forester.

(D

(2)

Small projects exception. Neither a tree
survey nor a tree disposition and protec-
tion plan is required for projects that
meet the following requirements as
determined by the building official:

a. The construction work or other activ-
ity contemplated by the permit is of
a type and scope that presents little
risk of serious damage to any
protected trees on the site; and

b. The owner, or his authorized agent,
has certified to the city in writing
that no protected trees will be
removed or seriously damaged
during the construction work or other
activity.

Single tree exception. Neither a tree survey
nor a tree disposition and protection plan
is required where a property owner seeks
to remove a protected tree for any of the
reasons set out in subsection 18-20(b)(2).

(d) Utility right-of-way maintenance.

(D

(2)
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An employee of a public utility, or an
authorized contractor working in a
dedicated public right-of-way, drainage
or utility easement, may in the course of
business, prune that portion of a tree,
including a protected tree, that prohibits
the safe construction, operation, repair
or maintenance of a service line or facil-
ity. Trees must be pruned no more than
is reasonably necessary for the construc-
tion, operation, repair or maintenance of
the service line or facility, and any prun-
ing shall be in accordance with the
specifications set forth by the National
Association of Arborists. No tree permit,
tree survey or tree disposition and protec-
tion plan is required for work performed
under these circumstances.

Trees, including protected trees, that are
outside the public right-of-way or utility
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easement, that are severely damaged,
diseased or dead and that present a risk
of damaging a public utility service line
or facility may be removed by an employee
or authorized contractor of the public
utility whose service line or facility is at
risk of damage, provided that utility has
the consent of the tree owner. Such work
will require a permit for removal, but no
tree survey or tree disposition and protec-
tion plan is required. No permit fee shall
be charged for issuance of a permit under
this subsection.

(e) Tree replacement.

(D

(2)

(3

Supp. No. 14

Generally. A property owner must
maintain the minimum required density
of protected and replacement trees on
the owner's lot at all times and, if the lot
falls below the minimum required density
because of the loss or removal of a tree or
trees, regardless of cause, the property
owner shall plant and maintain a suf-
ficient number of replacement trees to
meet the minimum required density. If a
lot fall below the minimum required
density because of the loss of one or more
protected or replacement trees, the
property owner shall, within 30 days
after the removal or loss, plant a suf-
ficient number of replacement trees to
restore the minimum required density.

Special rule for removals related to
driveway construction. Where protected
trees are removed from a front yard in
order to relocate or expand a pre-existing
driveway, the property owner must plant
one replacement tree in the front yard
for every protected tree that is removed
from the front yard. Tree replacement is
required under this provision regardless
of whether replacement would have been
required under subsection (e)(1), above.

Location requirements for new home
construction. Where a new home is to be
constructed on a site, the tree disposition
and protection plan must include provi-
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sions for preserving or planting and
maintaining at least three protected or
replacement trees in the front yard.

Timing of planting. Any replacement tree
required under this article shall be planted
within 30 days after the loss or removal
of the tree it is to replace, except in the
case of new construction. Provided
however, that the building official may
grant a written extension if the property
owner:

a. Applies for the extension in writing,
and within 30 days after the loss or
removal; and

b. Demonstrates that replacement
within 30 days is not practical
because of ongoing construction or
weather conditions.

In the case of new construction, the replace-
ment tree must be planted before a certificate
of occupancy is issued.

(5)

(6)

Exceptions to replacement requirements.
No replacement tree shall be required if
because of the topography or natural
conditions of the lot, or the location of
permitted structures and other improve-
ments to the lot, it is not reasonably
possible to plant and maintain an
otherwise required replacement tree. The
city council shall be the final authority to
determine whether planting a replace-
ment tree is reasonably possible.

Replacement of trees that die within five
years after construction activity. A property
owner shall plant replacement trees for
any protected trees that die within five
years after the date of completion of any
outside construction activity on the
property, regardless of whether the lot
would have the minimum required density
without the replacement. Provided
however, that no replacement shall be
required if the property owner can
demonstrate that the death of the tree or
trees was not related to the construction
activity.
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(f) Protection of trees during site preparation
or construction activity. Protected trees, whether
located on the subject site or within ten feet of
the subject site, must be protected from serious
damage during construction activity in accordance
with the following requirements, provided,
however, that the urban forester may allow
modification of the requirements upon a
determination that unique circumstances exist
and that a strict application of the requirements
would result in undue hardship to the owner of
the site.

(1) Prohibited activities. The following activi-
ties are prohibited within the drip line of
any protected tree:

a. Material storage. No materials
intended for use in construction
accumulated due to excavation or
demolition shall be placed within
the limits of the drip line of any
protected tree.

b.  Equipment cleaning; liquid disposal.
No equipment shall be cleaned, and
no liquids other than clean water
shall be deposited, within the limits
of the drip line of any protected
tree. Prohibited liquids include but
are not limited to paint, oil, solvents,
asphalt, concrete, mortar or other
materials.

c.  Treeattachments. No signs, wires or
other attachments, other than those
of a protective nature and that have
been approved in the tree disposi-
tion and protection plan, shall be
attached to any protected tree.

d. Vehicular traffic. No vehicle,
construction equipment or other
parking shall be allowed within the
limits of the drip line of any protected
tree.

e. Trespassing; trash. Trespassing or
throwing trash into a protective fence
area is prohibited.

(2) Required procedures. The following
procedures shall be followed prior to and
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during any development activity on a
site until a certificate of occupancy has
been issued by the city:

a.

Protective fencing; root protection.
Unless otherwise approved in the
tree disposition plan, the critical
root zone of each tree or group of
trees to be preserved must be
enclosed by a protective fence during
all development activity and until a
certificate of occupancy has been
issued by the city. Each protective
fence shall be marked with signs
stating "OFF LIMITS" and "NO
TRASH" (or equivalent) in both
English and Spanish.

Mulch. If development activity is to
take place within the critical root
zone of any tree, the protective fence
shall cover the area on which no
development activity is to take place,
and the balance of the critical root
zone for such tree or group of trees
must be covered with at least six
inches of organic or wood chip mulch
and covered with three-fourths inch
plywood or road boards in order to
protect the roots from soil compac-
tion.

Fence, mulch removal. It shall be
unlawful for any person to remove
any portion of any protective fence
or mulch and road boards for any
period of time during any develop-
ment activity, unless otherwise speci-
fied in the tree disposition plan.

Tree flagging. All trees to be removed
from the site shall be flagged with
orange vinyl tape (flagging) wrapped
around the main trunk at a height
of four feet or more. After receipt of
the tree removal permit, the owner
of the site or his agent shall paint
with orange paint an "X" on the tree
approved for removal at a height of
four feet or more so that the paint is
visible to workers on foot or operat-
ing heavy equipment.
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e.  Trunk protection. In situations where
a tree remains in the immediate
area of intended development activ-
ity, the tree shall be protected by
enclosing the entire circumference
of the tree's trunk with lumber, at
least eight feet high, banded by
wire or other means that does not
damage the tree.

f. Construction pruning. If a tree has
a low canopy, or limbs that may be
broken during the course of construc-
tion, and if specified and approved
by the urban forester in the tree
disposition plan, the obtrusive limbs
may be cut. Pruning should be done
according to the National Associa-
tion of Arborists Standards.

g.  Supplemental feeding, watering.
Protected trees should receive
supplemental water during times of
drought or low rainfall. Plans for
feeding and watering must be
prepared by a professional, who is
retained by the owner or his agent
and must be included in the tree
disposition and protection plan.

(8) Design constraints. Design constraints
may dictate that in certain circumstances
some protected trees will have some
encroachment of their critical root zone.
The following is the minimum design
criteria allowed within the critical root
zone of a protected tree:

a. Change of grade. In the event that
grade changes must be made around
a protected tree, the following
procedures shall be followed unless
otherwise approved in the tree
disposition plan:

1. No cut or fill of the ambient
grade greater than two inches
shall be located close to the
trunk of a protected tree if the
cut or fill covers more than
one-half of the radius of the
critical root zone. Ifthese provi-
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sions cannot be complied with,

the following provisions shall

apply:

(1) Increase in grade. The
owner shall construct tree
wells around the drip line
of a tree which shall be of
a design that provides for
proper aeration and drain-
age of the critical root
zone; or

(11) Decrease in grade. The
owner shall construct
retaining walls around the
drip line of a tree to
mitigate cuts.

2. If development activity causes
standing water or wet soil
conditions which are
detrimental to a species of tree
on a site or adjacent property,
adequate drainage shall be
provided in the tree disposi-
tion and protection plan in
order to prevent suffocation
and/or root rot of the affected
tree.

Underground utilities. Boring for
the installation of underground utili-
ties is permitted under protected
trees in certain circumstances. The
minimum depth of the bore shall be
30 inches. In special circumstances
approved by the urban forester,
trenching for underground utilities
may be permitted with respect to all
such protected trees. If utility trench-
ing is approved, the following
procedures must be adhered to:

1. Root pruning shall take place
at least two weeks prior to any
trenching;

2. Root pruning shall be
supervised by a professional,

3. The wutility trench must be
backfilled less than 24 hours
after it is dug; and
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4. A root remediation schedule
must be addressed in the tree
disposition plan.

c.  Irrigation systems. Irrigation systems
shall be designed to avoid trenching
across the critical root zone of any
protected tree.

d. Paving and impervious material. A
maximum of 25 percent of the criti-
cal root zone of a protected tree may
be covered with impenetrable mate-
rial, such as concrete, tar or asphalt.

e. Procedures when using impervious
materials. If the design plans for
the site call for any impervious mate-
rial over any part of the critical root
zone of a protected tree, the follow-
ing procedures shall be adhered to:

1. Root pruning shall be done six
inches to one foot behind the
proposed curb line and shall
take place at least two weeks
prior to any fill or cut;

2. Root pruning and necessary
limb  pruning shall be
supervised by a professional,

3. A plastic vapor barrier of
construction grade shall be
installed between the roots of
a protected tree and the
impervious material so as to
inhibit leaching of lime into
the soil; and

4. A root remediation schedule
must be addressed in the tree
disposition plan.

(Ord. No. 720, § 1, 5-20-2008; Ord. No. 722, §§ 2,
3, 7-15-2008; Ord. No. 750, § 1—3, 12-8-2009;
Ord. No. 779, §§ 2, 3, 5, 11-8-2011; Ord. No.
2018-882, §§ 1, 2, 1-23-2018)

Sec. 18-21. Tree replacement payments and
fund.

(a) A property owner who removes a protected
tree pursuant to a valid permit, or in an emergency
situation, shall provide a replacement tree, as
and to the extent required under section 18-20(e).
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(b) A property owner who removes a protected
tree in violation of this chapter shall provide a
replacement tree of the same caliper size and
species as the tree that was illegally removed. If
it is not feasible to provide a replacement tree of
the same caliper size as the protected tree that
was removed, the property owner shall provide a
replacement tree of the same species as the
protected tree and having the largest caliper size
(not less than three inches) that is feasible. The
measurement of diameter shall be made at a
point on the trunk of the tree that was six inches
above the ambient grade immediately before the
protected tree was removed. The city council
shall be the final authority to determine whether
planting a replacement tree of any particular
caliper size is feasible.

(Ord. No. 720, § 1, 5-20-2008; Ord. No. 2018-
882, § 3, 1-23-2018)

Sec. 18-22. Urban forester.

(a) Appointment. The city council has the
authority to hire a professional as the urban
forester for the city. The professional designated
as the urban forester must hold at least a
bachelor's degree from an accredited college or
university in urban forestry or horticulture or
must have equivalent arboricultural skills and
experience.

(b) Duties. The permit secretary or the build-
ing official of the city shall deliver to the urban
forester all tree disposition and protection plans,
tree surveys, applications for tree removal permits
and other documents reasonably requested in
connection with any or all of the requirements of
this article. The urban forester shall work with
each owner and/or builder on the site, and
appropriate officials of the city in order to
administer and enforce the provisions of this
article, as the same may be amended from time
to time. The urban forester shall establish
categories of simple and routine or low-risk
development activity, the applications for which
may be handled summarily without submission
to the urban forester.

(Ord. No. 720, § 1, 5-20-2008)

Sec. 18-23. Appeal of permit denials.

(a) An applicant whose request for a tree
removal permit has been denied by the building
official may appeal that decision to the board of
adjustment by filing a written notice of appeal
with the city secretary.
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(b) The board of adjustment shall schedule a
hearing on the appeal for a date within 45 days
after the date the notice of appeal is received in
the office of the city secretary. The hearing may
be held at any regular meeting of the board of
adjustment.

(c) At the hearing, the board of adjustment
shall provide the applicant an opportunity to
present evidence and arguments demonstrating
that the applicant is entitled to a permit under
the terms of this article and that the building
official erred in denying the permit.

(d) The board of adjustment may hear and
consider any other evidence relevant to the issue
of whether the applicant is entitled to a permit.

(e) If, at the conclusion of the hearing, a
majority of the board of adjustment determines
that the applicant has met the requirements of
this article and is entitled to a permit, it shall
order the building official to issue a permit.
Otherwise, the decision of the building official to
deny the permit shall be affirmed.

(Ord. No. 722, § 5, 7-15-2008; Ord. No. 779, § 6,
11-8-2011)

Sec. 18-24. Violations.

(a) It shall be unlawful for any person to fail
or refuse to comply with the requirements of this
article or any permit issued pursuant hereto.

(b) The city's building official or urban forester
may withhold or withdraw (red flag) any permit
issued or to be issued pursuant to this article, or
refuse to issue a certificate of occupancy, if any
condition or requirement of this article or such
permit is not fulfilled.

(Ord. No. 720, § 1, 5-20-2008; Ord. No. 722, § 4,
7-15-2008; Ord. No. 2018-882, § 4, 1-23-2018)

Sec. 18-25. Penalty.

Any person who violates any provision of this
article shall be deemed guilty of a misdemeanor.
The owner of a site where any violation of this
article shall occur, and any agent, contractor,
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builder, architect or other person who shall
assist in the commission of such offense, shall be
guilty of a separate offense.

(Ord. No. 720, § 1, 5-20-2008; Ord. No. 722, § 4,
7-15-2008)

Sec. 18-26. Affirmative defenses.

It shall be an affirmative defense to prosecu-
tion, under this article, that immediate action to
remove, seriously damage or kill the tree in
question was necessary to prevent harm to persons
or property.

(Ord. No. 720, § 1, 5-20-2008; Ord. No. 722, § 4,
7-15-2008)

Sec. 18-27. Species of trees approved for
use as replacement trees.

The following species of trees are approved for
use as replacement trees. The urban forester
may approve the use of species that are not on
this list if the urban forester determines that the
species is suited to the local climate, likely to
grow into a protected tree, and not likely to
create nuisance conditions.
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HUNTERS CREEK VILLAGE CODE

Approved Tree List for Hunters Creek Village

Common Name Species Family Name
Chalk maple Acer leucoderme Aceraceae
Drummond red maple Acer rubrum var.drummondi Aceraceae
American hornbeam Carpinus caroliniana Betulaceae
American beech Fagus grandifolia Fagaceae
White oak Quercus alba Fagaceae
Swamp white oak Quercus bicolor Fagaceae
Southern red oak Quercus falcate Fagaceae
Sand live oak Quercus geminata Fagaceae
Laurel oak Quercus hemisphaerica Fagaceae
Swamp laurel oak Quercus laurifolia Fagaceae
Overcup oak Quercus lyrata Fagaceae
Bur oak Quercus macrocarpa Fagaceae
Sand post oak Quercus margaretta Fagaceae
Swamp chestnut oak Quercus michauxii Fagaceae
Chinkapin oak Quercus muchlenbergii Fagaceae
Water oak Quercus nigra Fagaceae
Nutall oak Quercus nuttallii Fagaceae
Willow oak Quercus phellos Fagaceae
Shumard oak Quercus shumardii Fagaceae
Post oak Quercus stellata Fagaceae
Black oak Quercus velutina Fagaceae
Live oak Quercus virginiana Fagaceae
Sweetgum Liquidambar stryraciflua Hamamelidaceae
Pecan Carya illino Juglandaceae
Black hickory Carya texana Juglandaceae
Sassafras Sassafras albidum Lauraceae
Southern magnolia Magnolia grandiflora Magnoliaceae
Sweet bay magnolia Magnolia ludiviciana Magnoliaceae
Black gum Nyssa sylvatica Nyssaceae
Shortleaf pine Pinus echinata Pinaceae
Longleaf pine Pinus palustris Pinaceae
Loblolly pine Pinus taeda Pinaceae
Weeping willow Salix babylonica Salicaceae
Bald-cypress Taxodium distichum Taxodiaceae
Montezuma cypress Taxodium mucronatum Taxodiaceae
Winged elm Ulmus alata Ulmaceae
Scan elm Ulmus Americana Ulmaceae
Cedar elm Ulmus crassifolia Ulmaceae

(Ord. No. 720, § 1, 5-20-2008; Ord. No. 722, § 4, 7-15-2008)

Secs. 18-28—18-53. Reserved.

Supp. No. 14
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ARTICLE III. SOUTHERN PINE BEETLE
INFESTATION

Sec. 18-54. Generally.

(a) Public nuisance declaration. Any pine tree
within the city limits which is infested with the
insect known as the southern pine beetle, as
determined by a representative of the city, a
representative of the state forest service or an
entomologist is declared to be a public nuisance.

(b) Permitting, maintaining infested pine pro-
hibited. It shall be unlawful for the owner of any
lot or parcel of land within the city to permit or
maintain on any such lot or parcel of land, any
pine tree infested with southern pine beetles; and
it shall be the duty of the owner of any such lot or
parcel of land upon which is situated a pine tree
infested with southern pine beetles to abate such
infestation and public nuisance either by chemi-
cal treatment of the bark of such tree or by the
felling of such tree and subsequent chemical treat-
ment of its bark, whichever shall be required.

(c) Authorized entry for inspections. The city
building inspector and such other officers, employ-
ees and agents of the city as may be designated by
the city council are authorized and empowered to
enter upon any lot or parcel of land within the
city, at any reasonable time, for the purpose of
inspecting any pine tree situated thereon and
may remove or cause to be removed a portion of
the bark to determine if such tree is infested with
southern pine beetles. Before entering upon any
lot or parcel of land for such purpose, the city
building inspector or other representative of the
city shall make a reasonable effort to contact the
owner of such lot or parcel of land and advise such
owner of the purpose and approximate time of
such proposed entry and inspection.

(d) Denial of entry unlawful. It shall be unlaw-
ful for any person to prevent or attempt to pre-
vent the city building inspector or other persons
designated by the city council from entering upon
any lot or parcel of land in the city for the purpose
of making the inspection described in subsection
(c) of this section or from performing any other
duties prescribed by this article.
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(e) Determination; notice; compliance. If, from
an examination of a pine tree or a bark sample
removed therefrom by the city building inspector
or other person with entomological competence
designated by the city council, it is determined
that the tree is infested with southern pine bee-
tles, the city building inspector shall serve or
cause to be served upon the owner of record of the
lot or parcel of land upon which such tree is
situated, a written notice requiring such owner to
comply with the provisions of this article. Such
notice may be served in person or by registered or
certified mail, return receipt requested. Such owner
must comply with the provisions of this article
including, but not limited to, subsection (b) of this
section, within ten days after receipt of such
notice.

(Code 2002, §§ 3.1402(h), 8.900; Ord. No. 298,
§§ 1—6, 5-17-1977; Ord. No. 562, 11-16-1999)

Secs. 18-55—18-81. Reserved.

ARTICLE IV. PROPERTY MAINTENANCE*

Sec. 18-82. Reserved.

Editor’s note—Ord. No. 783, § 1, adopted Jan. 24, 2012,
repealed § 18-82 which pertained to definitions and derived
from Ord. No. 739, § 1, adopted March 24, 2009.

Sec. 18-83. Definition of nuisance.

In this article the term "nuisance" shall mean
any condition of property that is dangerous to life
or health, and shall include, without limitation,
the following conditions:

(a) Any accumulation of sewage or stagnant
water, or other unwholesome or impure
matter;

*Editor’s note—Ord. No. 739, § 1, adopted March 24,
2009, amended ch. 18, art. IV in its entirety to read as set forth
herein. Former art. IV, §§ 18-82—18-86, pertained to similar
subject matter, and derived unamended from the Code of
2002, §§ 6.302-6.305.

State law reference—Authority of municipality to regu-
late weeds, grass, etc., V.T.C.A., Health and Safety Code
§ 342.004.
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(b) Swimming pools, whether filled with wa-
ter or not, that have not been fenced or
walled to prevent unsupervised access by
minors;

(¢) Swimming pools that contain stagnant,
untreated, or impure water;

(d) Any accumulation of carrion, or loose gar-
bage, trash, or refuse;

(e) Weeds or grass that exceeds eight inches
in height;

(f) Trees that are dead, diseased or damaged
and in a location where they present a
danger to life, health, or property in their
present condition;

(g) Any condition that is likely to produce or
transmit disease; and (h) Any condition
that harbors, or is likely to harbor, mos-
quitoes, rats, snakes, or other disease-
bearing animals or insects.

(Ord. No. 739, § 1, 3-24-2009; Ord. No. 783, § 1,
1-24-2012)

Sec. 18-84. Abatement.

If any person who owns any lot or building
within the city who does not abate a nuisance as
described in this article within seven days after
notice to such person, as provided in section 18-85
below, the city may do or cause to be done that
which will abate the nuisance, and may pay the
expense therefore, and charge such expenses in-
curred in doing such work or having such work
done or improvements made to the person who
owns such lot or building. If such work is done or
improvements made at the expense of the city,
such expenses shall be assessed on the real prop-
erty upon which such expense was incurred as
provided in section 18-86 below.

(Ord. No. 739, § 1, 3-24-2009)

Sec. 18-85. Notice.

(a) The notice required in section 18-84 above
shall be given:

(1) Personally to the owner in writing;

(2) By letter addressed to the owner at the
owner's address as recorded in the ap-
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praisal district records of the appraisal
district in which the property is located;
or

(3) If personal service cannot be obtained:
a. By publication at least once;

b. By posting the notice on or near the
front door of each building on the
property to which the violating re-
lates; or

c. By posting the notice on a placard
attached to a stake driven into the
ground on the property to which the
violation relates.

(b) If the city mails a notice to a property
owner in accordance with subsection (a)(2) above,
and the United States Postal Service returns the
notice as "refused" or "unclaimed," the validity of
the notice shall not be affected, and the notice
shall be considered as delivered.

(¢c) In the notice provided under this section,
the city may inform the owner by regular mail
and a posting on the property that if the owner
commits another violation of the same kind or
nature that poses a danger to the public health
and safety on or before the first anniversary of the
date of the notice, the city without further notice
may correct the violation at the owner's expenses
and assess the expense against the property. If a
violation covered by a notice under this subsec-
tion occurs within the one-year period and the
city has not been informed in writing by the
owner of an ownership change then the city,
without notice, may take any action permitted,
and assess the expenses therefor, as provided by
section 18-86 below.

(Ord. No. 739, § 1, 3-24-2009)

Sec. 18-86. Collection of expenses.

The mayor or city secretary shall file a state-
ment of expenses giving the amount of such
expense, the date on which such work was done,
and a description of the premises upon which
such work was done or improvements made with
the county clerk. The city shall have a privileged
lien on such lot or real estate upon which such
work was done, or improvements made, to secure
the expenditures so made, in accordance with
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V.T.C.A., Health & Safety Code § 342.007, as
amended, which lien shall be second only to tax
liens or liens for street improvements, and such
amount shall bear ten percent interest from the
date the statement is filed. For any such expense
and interest suit may be instituted, and recovery
and foreclosure of such lien may be had in the
name of the city. The statement of expenses, so
made, or a certified copy thereof, shall be prima
facie proof of the amount expended for such work
or improvements.

(Ord. No. 739, § 1, 3-24-2009)

Secs. 18-87—18-115. Reserved.

ARTICLE V. VEGETATION
OBSTRUCTING STREETS

Sec. 18-116. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Obstructing vegetation means any tree or other
vegetative matter, or any part thereof, located
nearer than eight feet from the centerline of any
private street, or less than 14 feet above the
grade of any private street.

Private street means any street, lane or other
accessway other than a public street which
provides the principal means of access to two or
more lots or tracts of land.

(Code 2002, § 8.1201; Ord. No. 490, § 2, 5-18-
1993)

Sec. 18-117. Prohibited.

It shall be unlawful for any person owning or
occupying property adjacent to a private street
to cause or permit any tree or vegetation to
become obstructing vegetation, as that term is
defined herein, over, across or adjacent to any
private street.

(Code 2002, § 8.1202; Ord. No. 490, § 3, 5-18-
1993)
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Sec. 18-118. Notice to remove.

Should any person owning or occupying
property adjacent to a private street fail to
remove obstructing vegetation on the lot or tract
owned or occupied by such person within ten
business days following notice to do so, the city
may enter such property and cause the removal
thereof. Notice to remove such obstructing vegeta-
tion shall be given in a manner authorized
pursuant to V.T.C.A., Health and Safety Code
§ 342.006. All costs incurred in such removal
shall be charged to the owner of such property.
In the event the owner fails or refuses to pay the
city the costs incurred in removing obstructing
vegetation, the city may attach a lien therefor in
the manner provided in V.T.C.A., Health and
Safety Code § 342.007.

(Code 2002, § 8.1203; Ord. No. 490, § 4, 5-18-
1993)

Sec. 18-119. Nuisance declared.

The existence of obstructing vegetation is
hereby declared to be a public nuisance.
(Code 2002, § 8.1204; Ord. No. 490, § 5, 5-18-
1993)

Secs. 18-120—18-136. Reserved.

ARTICLE VI. NOISE*

Sec. 18-137. Generally.

(a) Nuisance level noises prohibited generally.
In view of the residential character of the city,
any noise that is unreasonably loud, annoying,
or disturbing to persons of ordinary sensibilities,
at the time and place the noise if being gener-
ated, is defined to be a nuisance and is prohibited.

(b) The production of nuisance level noises
defined as an offense. Any person who produces
or permits the production of nuisance level noise
in the city shall be guilty of an offense.

*State law references—Authority of municipality to
restrain or prohibit the ringing of bells, blowing of horns,
hawking of goods, or any other noise, V.T.C.A., Local Govern-
ment Code § 217.003; presumption of unlawful noise, V.T.C.A.,
Penal Code § 42.01(c).
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(c) Exceptions. It is recognized that certain
noise producing activities are normal and not out
of place in a residential area if the activities
producing those noises are conducted in a reason-
able manner and at a reasonable time. Accord-
ingly, noises emanating from the following
activities are not nuisance level noises within
the meaning of this article, if the activities are
conducted at a reasonable time and in a reason-
able manner:

(1) Construction, grading, repair, remodel-
ing or maintenance activities during hours
when such activities are permitted in
accordance with this Code;

(2) The operation of safety signals, warning
devices, emergency pressure relief valves,
water wells, and sewer lift stations;

(83) Occasional private outdoor gatherings
and public events, provided that the
volume of any music or mechanical sound
amplification equipment is controlled so
as to avoid unduly disturbing the
occupants of neighboring residential
properties;

(4) The operation of standard air condition-
ing, refrigeration systems, swimming pool
equipment, or similar mechanical systems
customarily found in single-family
residential structures, provided that the
equipment is kept in reasonable repair
and operated in accordance with the
manufacturer's recommendations;

(5) Repair and maintenance activities of any
public entity or utility, provided that
reasonable steps are taken to mitigate
the effects of excessive noise;

(6) The operation of electric generators in
compliance with the requirements of sec-
tion 44-166.
(Code 2002, § 8.601; Ord. No. 2015-846, § 1,
7-28-2015)

Sec. 18-138. Hours restricted for certain
noise producing activities.

(a) Generally. In order to preserve the
residential character of the city and to provide
hours during which the city's residents can rest
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free from unnecessary and offensive noise levels,
the following activities may be performed only
during the allowable hours provided below:

(1) The use of lawn mowers, edging machines,
leaf blowers, chain saws, or any other
gasoline, diesel, or electric powered lawn
care or landscaping equipment;

(2) The use of power washers, air compres-
sors, or any other gasoline, diesel, or
electric powered equipment for home
maintenance purposes.

(b) Allowable hours. The work hours during
which the activities listed in subsection (a) above
are allowed are:

(1) Between 8:00 a.m. and 7:00 p.m. on
weekdays;

(2) Between 9:00 a.m. and 6:00 p.m. on
Saturdays;

(83) No work is permitted on Sundays or on
holidays on which the city's offices are
closed.

(c) Exceptions. The following exceptions apply:

(1) The restrictions on allowable hours do
not apply when the activities are
performed by the owner or occupant of
the residence where the activities are
being performed;

(2) The restrictions on allowable hours do
not apply in the case of an emergency
where use of powered equipment is neces-
sary to prevent a risk of injury to persons
or immediate damage to property;

(3) The restrictions on allowable hours do
not apply to construction activities
governed by chapter 10 of this Code.

(Code 2002, § 8.602; Ord. No. 2015-846, § 1,
7-28-2015)

Sec. 18-139. Permitted variations in noise.

Noise within any zoning district may exceed:

(1) The allowable noise level plus up to five
dB(A) for a cumulative period of no more
than 30 minutes in any hour;
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(2) The allowable noise level plus six to ten
dB(A) for a cumulative period of 15
minutes in any hour;

(3) The allowable noise level plus 11 to 15
dB(A) for a cumulative period of five
minutes in any hour; or

(4) The allowable noise level plus 16 to 24
dB(A) for a cumulative period of one

minute in any hour.
(Code 2002, § 8.603)

Sec. 18-140. Prohibited variations in noise.

Noise within any zoning district is prohibited
which exceeds the allowable noise level plus 25
dB(A) or more on an intermittent basis.

(Code 2002, § 8.604)

Sec. 18-141. Exceptions.

For the purpose of determining compliance
with the noise standards in this article, the
following noise sources shall be excepted:

(1) Noises emanating from construction, grad-
ing, repair, remodeling or maintenance
activities during hours when such activi-
ties are permitted in accordance with the
city's building code.

(2) Noise of safety signals, warning devices,
emergency pressure relief valves, water
wells and sewer lift stations.

(3) Occasional private outdoor gatherings
and public events.

(4) Standard air conditioning, refrigeration
systems, swimming pool equipment or
associated equipment in reasonable repair.

(56) Emergency and repair activities of any
public entity or a utility.

(6) Electric generators when operated in
compliance with the requirements of sec-
tion 44-166.
(Code 2002, § 8.605; Ord. No. 733, § 2, 1-20-
2009)

Secs. 18-142—18-165. Reserved.
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ARTICLE VII. RESTRICTIONS ON
STORAGE OF BOATS, BUSES,
RECREATIONAL VEHICLES, TRAILERS
AND LARGE TRUCKS

Secs. 18-166, 18-167. Reserved.

Editor’s note—Ord. No. 2016-858, § 1, adopted April 26,
2016, repealed §§ 18-166 and 18-167 which pertained to
prohibited locations and exceptions, respectively, and derived
from the Code of 2002, §§ 8.801 and 8-802; Ord. No. 277, §§ 2
and 3 adopted October 15, 1975.

Sec. 18-168. Storage of boats, buses,
recreational vehicles, trailers
and large trucks restricted.

(a) Definitions. The following words, terms
and phrases, when used in this section, shall
have the meanings ascribed to them in this
subsection, except where the context clearly
indicates a different meaning:

Bus means a vehicle designed to transport
more than 12 persons.

Large truck means a truck in excess of one-ton
capacity.

Recreational vehicle means a motor vehicle or
trailer equipped with living space and amenities
found in a home.

Trailer means an unpowered vehicle designed
to be towed by a powered vehicle, and includes,
without limitation, boat and utility trailers.

(b) Storage restrictions. Except as provided
below, no boat, bus, large truck, recreational
vehicle or trailer, shall be stored or parked in the
following places within the corporate limits of
the city:

(1) A public street, right-of-way or ease-
ment;

(2) A vacant lot or tract of land;

(3) In front of the main structure of a
residence or business;

(4) The side yard of a residence or business,
meaning that space between a side build-
ing line of the lot or tract of land and the
adjacent side property line; or
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(5) The rear yard of a residence or business,
meaning that space between the rear
building line and the rear property line.

(c) Exceptions. The provisions of this article
shall not apply to:

(1) Temporary storage or parking for 36
hours or less during any seven-day period;

(2) Storage or parking upon the premises of
a commercial establishment if such vehicle
is used in the operation of the business of
the commercial establishment;

(3) Storage or parking at a construction site
while construction is ongoing; or

(4) Storage or parking upon the premises of
a commercial establishment if the com-
mercial establishment is engaged in the
business of selling repairing, maintain-
ing or storing such vehicles.
(Code 2002, § 8.804; Ord. No. 275, §§ 2—35,
6-17-1975; Ord. No. 2016-858, § 1, 4-26-2016)

Secs. 18-169—18-189. Reserved.

ARTICLE VIII. JUNKED MOTOR
VEHICLES*

Sec. 18-190. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Antique vehicle means a passenger car or
truck that is at least 25 years of age.

Collector means the owner of one or more
antique or special interest vehicles who collects,
purchases, acquires, trades, or disposes of special
interest or antique vehicles or parts of them for
personal use in order to restore, preserve, and
maintain an antique or special interest vehicle
for historic interest.

*State law reference—Regulation of abandoned and

junked motor vehicles, V.T.C.A., Transportation Code ch.
683.
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Demolisher means any person whose business
is to convert the motor vehicle into processed
scrap or scrap metal or otherwise to wreck or
dismantle motor vehicles.

Inoperative means incapable of being moved
with the power generated from the engine
mounted in the vehicle.

Junked vehicle means a motor vehicle that is
self-propelled and does not have lawfully affixed
to it either an unexpired license plate or a valid
motor vehicle safety inspection certificate, and is
either:

(1) Wrecked, dismantled, or
dismantled or discarded; or

partially

(2) Inoperable and has remained inoperable
for more than 72 consecutive hours, if on
public property; or 30 consecutive days, if
on private property.

Junkyard means a business that stores, buys
or sells materials that have been discarded or
sold at a nominal price and keeps all or part of
the materials outdoors until disposing of them.

Licensed motor vehicle dealer means a person
who is licensed as a motor vehicle dealer under
V.T.C.A., Occupations Code ch. 2301.

Motor vehicle means any motor vehicle subject
to registration pursuant to the Texas Certificate
of Title Act (V.T.C.A., Transportation Code ch.
501).

Special interest vehicle means a motor vehicle
of any age that has not been altered or modified
from the original manufacturer's specifications
and, because of its historic interest, is being
preserved by a hobbyist.

(Code 2002, § 8.1001; Ord. No. 633, 11-16-2004)

Sec. 18-191. Penalty for violation.

Any owner or occupant of a premises, includ-
ing any person having ownership, occupancy or
control of any property in the city on which there
exists a nuisance as herein set out, who shall
fail, refuse or neglect to remove therefrom, after
receiving due notice as herein set out, or refuse
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to abide by any order requiring the removal of
such nuisance shall be deemed guilty of a
misdemeanor.

(Code 2002, § 8.1002; Ord. No. 633, 11-16-2004)

Sec. 18-192. Purview of article.

It is not intended by this article to make
provisions pertaining to abandoned motor vehicles
as that term is defined by the Texas Abandoned
Motor Vehicle Act, V.T.C.A., Transportation Code
ch. 683.

(Code 2002, § 8.1003; Ord. No. 633, 11-16-2004)

Sec. 18-193. Exemptions.
This article shall not apply to:

(1) Avehicle or part thereof that is completely
enclosed in a building in a lawful manner
and is not visible from the street or other
public or private property; or

(2) A vehicle or part thereof that is stored or
parked in a lawful manner on private
property in connection with the business
of a licensed vehicle dealer or junkyard,
or an antique or special interest vehicle
stored by a collector on the collector's
property if the vehicle or vehicle parts
and the outdoor storage area are
maintained in an orderly manner so that
they do not constitute a health hazard,
and are screened from ordinary view by
means of a fence, rapidly growing trees,
shrubbery, or other means.

(Code 2002, § 8.1004; Ord. No. 633, 11-16-2004)

Sec. 18-194. Administration.

The administration of this article shall be by
regularly salaried, fulltime employees of the city,
except that the removal of vehicles or parts
thereof from property may be by any other duly
authorized person.

(Code 2002, § 8.1005; Ord. No. 633, 11-16-2004)

Sec. 18-195. Delegation of authority.

Whenever the police chief is charged with the
enforcement of this article, he may delegate such
authority to any regularly salaried employee of
the police department of the city.

(Code 2002, § 8.1006; Ord. No. 633, 11-16-2004)
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Sec. 18-196. Declaration of public nuisance.

A junked vehicle (including a part of a junked
vehicle) that is visible at any time of the year
from a public place or public right-of-way is
detrimental to the safety and welfare of the
general public, causes a decrease in property
values, invites vandalism, creates fire hazards,
constitutes an attractive nuisance thereby creat-
ing a hazard to the health and safety of minors,
and is detrimental to the economic welfare of the
state, producing
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urban blight adverse to the maintenance and
continuing development of the city, is therefor
declared to be a public nuisance.

(Code 2002, § 8.1007; Ord. No. 633, 11-16-2004)

Sec. 18-197. Nuisance prohibited.

(a) It shall be unlawful for any person to leave
or allow to remain upon public property (except as
hereinafter provided) within the city limits, any
junked vehicle or parts or portion thereof that
they own or control for any period of time in
excess of ten days.

(b) It shall be unlawful for any person to leave
or allow to remain upon private property that
they own or occupy (except as hereinafter pro-
vided) within the city limits, any junked vehicle
or parts or portion thereof that they own or
control for any period of time in excess of ten days.
(Code 2002, § 8.1008; Ord. No. 633, 11-16-2004)

Sec. 18-198. Notice to abate nuisance; pub-
lic hearing.

(a) Whenever it is brought to the attention of
the police chief of the city that a public nuisance,
as defined herein, exists on private property in
the city limits, the police chief shall give or cause
to be given, in writing, notice stating the nature of
the public nuisance on private property and that
it must be removed and abated within ten days of
the date the notice was personally delivered or
mailed and any request for a hearing must be
made before the expiration of such ten-day period.
The notice must be personally delivered or mailed
by certified mail with a five-day return receipt
request to the last known registered owner of the
junked motor vehicle, each lienholder of record
and the owner or occupant of the property on
which the public nuisance is located, or if the
nuisance is on a public right-of-way, the property
adjacent to the right-of-way. If the notice is re-
turned by the United States post office as unde-
liverable, official action to abate such nuisance
shall be continued to a date not less than 11 days
from the date of return of such notice.

(b) If the post office address of the last known
registered owner of the junked vehicle is un-
known, then the notice provided for in subsection
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(a) of this section shall be placed upon the junked
vehicle and, if the owner is located, such notice
shall be personally delivered to the owner.

(¢) A public hearing shall be held prior to the
removal of the junked vehicle or any part thereof
as a public nuisance; the same shall be held
before the municipal judge of the city, when such
hearing is requested by the owner or occupant of
the public or private premises or by the owner or
occupant of the premises adjacent to the public
right-of-way on which the junked vehicle is lo-
cated not earlier than the 11th day after the date
of service of notice to abate the nuisance. At the
hearing, the junked vehicle is presumed, unless
demonstrated otherwise by the owner, to be inop-
erable. Any resolution or order requiring the
removal of the junked vehicle or any part thereof
shall include a description, of the vehicle or part
and the identification and license number of the
vehicle, if available at the site.

(Code 2002, § 8.1009; Ord. No. 633, 11-16-2004)

Sec. 18-199. Order by municipal judge.

(a) After the hearing is held by the judge of the
municipal court of the city, as herein provided, if
the municipal judge finds that such a nuisance
exists, he shall order the owner or occupant of the
premises on which the vehicle is located to re-
move such junked vehicle within ten days after
the order is given to such owner or occupant of the
premises on which the junked vehicle is located.

(b) It shall be unlawful and a violation of this
section for any such person to whom such order is
given to fail or refuse to comply therewith and to
remove such junked vehicle within the time pro-
vided by such order.

(Code 2002, § 8.1010; Ord. No. 633, 11-16-2004)

Sec. 18-200. Duty of premises owner or oc-
cupant.

In the event the owner or occupant of the
premises does not request a hearing as hereinabove
provided, it shall be his duty to comply with the
provisions of the notice given him/her and to
abate such nuisance within ten days after the
date the notice was personally delivered or mailed.
(Code 2002, § 8.1011; Ord. No. 633, 11-16-2004)
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Sec. 18-201. Vehicles not to be made opera-
ble.

After a vehicle has been removed in accordance
with or under the terms and provisions of this
article, it shall not be reconstructed or made
operable.

(Code 2002, § 8.1012; Ord. No. 633, 11-16-2004)

Sec. 18-202. Notice to state.

Notice shall be given to the state department of
transportation, within five days after the date of
removal, identifying the vehicle or part thereof.
(Code 2002, § 8.1013; Ord. No. 633, 11-16-2004)

Sec. 18-203. Removal of vehicle.

Not earlier than the 11th day after notice has
been delivered to the owner or occupant of the
premises on which a junked vehicle is located, if a
hearing is not requested, or if a hearing is re-
quested, not earlier than the 11th day after an
order requiring the removal of such junked vehi-
cle has been served upon or delivered to the owner
or occupant of the premises on which such vehicle
is located, the police chief or members of the
police department acting under the direction of
the police chief (if such nuisance has not been
abated) shall remove or cause to be removed the
vehicle which was the subject of such notice to a
suitable storage area designated by the police
chief. Such vehicle shall be stored in such storage
area for a period of not less than ten days during
which period any party owning or claiming the
rights, title, or interest therein shall be entitled to
claim possession of same by the payment to the
city, the actual cost to the city of abating such
nuisance. The police chief may, in such cases if he
deems it necessary, require such person to post
bond, in the amount as set by resolution or
ordinance by the city council from time to time
and kept on file in the office of the city secretary,
conditioned that such person will not use such
vehicle to create another nuisance in the city.
(Code 2002, § 8.1014; Ord. No. 633, 11-16-2004)

Sec. 18-204. Sale or disposal of vehicles.

When any junked vehicle has remained in the
storage area, provided for in this article, for not
less than ten days, it shall be the duty of the
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police chief to dispose of same by removal to a
scrap yard or by sale to any suitable site operated
by the city or county for processing as scrap or
salvage.

(Code 2002, § 8.1015; Ord. No. 633, 11-16-2004)

Sec. 18-205. Proceeds of sale; demolition.

(a) Out of the proceeds of the sale of any
junked vehicle under this article, the police chief
shall pay for the cost of removal and storage, and
the balance, if any, shall be paid to the person
entitled thereto (either the owner or lienholder).

(b) If there is not a bid or offer for the junked
vehicle, the police chief may dispose of same by
causing it to be demolished or removed to a place
provided by the city council, or by permitting it to
be removed by a demolisher who is willing to do so
for the benefit of the junk or parts he can salvage.
(Code 2002, § 8.1016; Ord. No. 633, 11-16-2004)

Secs. 18-206—18-223. Reserved.

ARTICLE IX. SUBSTANDARD BUILDINGS
AND STRUCTURES

Sec. 18-224. Incorporation of provisions of
state law.

This article is adopted under authority of chap-
ter 214, subchapter A of the Texas Local Govern-
ment Code. Where any provision of this article is
inconsistent with any provision of subchapter A,
the applicable provision of subchapter A shall
control.

(Ord. No. 740, § 1, 3-24-2009)

Sec. 18-225. Definitions.

When used in this article, the following words,
terms, and phrases are defined as follows:

Building. Any structure designed or built for
the support, enclosure, shelter, or protection of
persons, animals, or property of any kind.

Structure. Anything constructed or erected which
requires location on the ground or is attached to
something having a location on the ground includ-
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ing, but not limited to, signs, fences, walls, poles,
and buildings, whether of a temporary or perma-
nent nature.

(Ord. No. 740, § 1, 3-24-2009)

Sec. 18-226. Substandard buildings and
structures.

Any building or structure which has any of the
following defects shall be deemed a substandard
building or structure and constitute a hazard to
the health, safety, and welfare of the citizens:

(1) Any building or structure that has be-
come deteriorated or damaged through
exposure to the elements including, with-
out limitation, flood, wind, hail, or rain, or
damage through fire, or damage by any
other cause, to the extent that either the
roof, windows, or doors, or portions of the
house, building, or structure which pro-
tect from the weather will no longer rea-
sonably protect from the weather.

(2) Any building or structure which is so
structurally deteriorated or damaged that
it is in danger of collapse or which cannot
be expected to withstand the reasonably
anticipated storms.

(3) Any building used for the occupancy of
one or more persons which is not con-
nected to an approved public sanitary
sewer.

(4) Any building or structure not constructed
or maintained in conformity with applica-
ble fire, electrical, plumbing, or building
codes of the city, when the nonconformity
constitutes a serious hazard to the safety
of persons or property.

(5) Any building or structure so constructed
or maintained as to constitute a menace
to the health or safety, including:

a.  All conditions conducive to the har-
boring of rats, snakes, mice, other
disease-carrying animals, or insects
reasonably expected to spread dis-
ease; or

b. Conditions hazardous to the safety
of persons or property, such as the
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presence of deteriorated materials,
or inadequate bracing, structural sup-
port, or construction; or

c.  Conditions constituting an attrac-
tive nuisance creating a hazard to
the health or safety of minors.

(Ord. No. 740, § 1, 3-24-2009)

Sec. 18-227. Declaration of nuisance.

Any building or structure within the city that
is substandard, as defined in this article, is de-
clared to be a public nuisance.

(Ord. No. 740, § 1, 3-24-2009)

Sec. 18-228. Inspections and reports.

The city building official, or other representa-
tive designated by the city council, shall:

(1) Inspect any building or structure that
appears to be substandard,;

(2) Present a report of the results of the
inspection to the city council; and

(3)  Where the building appears to be substan-
dard, give appropriate notice to the prop-
erty owner of any hearings scheduled for
the purpose of taking action to remedy the
situation.

(Ord. No. 740, § 1, 3-24-2009)

Sec. 18-229. Procedures.

The following procedures shall be applicable
when the city is made aware of a substandard
building or structure.

(1) Emergency procedure. When an emer-
gency exists, as defined below, the follow-
ing procedures shall apply:

a. When it shall appear that a building
or structure in the city is a substan-
dard building or structure under this
article and that the building or struc-
ture, or the manner of its use, con-
stitutes an immediate and serious
danger to life, public safety, or prop-
erty, the condition shall be deemed a
hazard justifying the use of emer-
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gency measures, and the city council
may order that any of the following
emergency measures be taken:

(i) Immediate vacation of the build-
ing, structure, or adjoining
buildings or structures;

(i1) Vacation of the danger area
around the building or struc-
ture;

(iii) The temporary emergency shor-
ing and bracing of walls, roofs,
and supports as are required to
eliminate the immediate and
serious threat of damage to life
or property;

(iv) The posting of notices on or
near the building or structure,
notifying the public of the city
council's orders and ordering
all persons to keep out of the
building or structure and the
surrounding areas of danger.

When any of the above emergency
measures are ordered to be taken,
notice of the order shall be given by
personal service on the owner and/or
occupant of the building or structure
or the owner's representatives, or if
the premises is unoccupied, by at-
taching a copy of the notice in a place
of prominence on the building or
structure and causing a copy of the
notice to be mailed to the owner or
his representative by certified mail,
return receipt requested. Upon the
adoption of the emergency order the
city council shall schedule a hearing
and cite the owner or his represen-
tative to appear and show cause why
the building or structure should not
be declared a substandard building
or structure and why he should not
be ordered to repair, vacate, or de-
molish the building or structure. The
citation shall be served with the no-
tice of emergency order in accor-
dance with the provisions of this
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paragraph. The hearing shall be con-
ducted in accordance with the provi-
sions of subsection (2) hereof.

(2) Normal procedure.

a.

When it shall come to the attention
of the city that a building or struc-
ture in the city is substandard under
the provisions of this article, the city
council may schedule a hearing and
cite the owner of the building or
structure or his representative to
appear and show cause why the build-
ing or structure should not be de-
clared to be a substandard building
or structure and why the owner
should not be ordered to repair, va-
cate, or demolish the building or
structure. The date of the hearing
shall be not less than ten days after
the citation shall have been made.
The citation may be served by deliv-
ery of a copy thereof to the owner
and occupant, or if the premises is
unoccupied, by attaching a copy of
the citation in a place of prominence
on the building or structure and caus-
ing a copy of the citation to be mailed
to the owner or his representative by
certified mail, return receipt re-
quested.

On the day set in the citation the
hearing shall be conducted and on
the basis of the hearing the city
council shall determine whether or
not the building or structure is a
substandard building or structure,
and shall issue such orders as shall
appear reasonably necessary to pre-
vent the building or structure from
being a hazard to life or property
and to eliminate the substandard
qualities.

(Ord. No. 740, § 1, 3-24-2009)

Sec. 18-230. Standards for orders.

The following standards may be followed by the
city council in ordering the repair, vacation, or
demolition of a substandard building or structure:

(1) If the substandard building or structure
can reasonably be repaired so that it will
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no longer be in a condition which is in
violation of the provisions of this article,
it shall be ordered repaired.

(2) If the substandard building or structure
is in such condition as to make it danger-
ous to the health, morals, safety, or general
welfare of its occupants, the citizens of
the city, or to the public, it shall be
ordered to be vacated.

(3) In any case where a substandard build-
ing or structure cannot be repaired so
that its existence will no longer be in
violation of the provision of this article, it
shall be ordered demolished.

(Ord. No. 740, § 1, 3-24-2009)

Sec. 18-231. Remedial action.

(a) After the hearing, if the building or
structure is found to be substandard, the city
council may direct that the building or structure
be repaired or removed within a reasonable time.
If the repair or removal has not been made at the
expiration of the allotted time, the city may
demolish and remove the building or structures
at the expense of the city and assess the expenses
thereof by filing a lien on the land on which the
building or structure stood or to which it was
attached.

(b) Notice of the assessment of the lien shall
be signed in name of the city by the mayor. It
shall state that the city council has ordered or
directed the removal of a building or structure
determined to be substandard, after notice to the
owner and public hearing in accordance with
this article, and that the failure of the owner to
remove the substandard building or structure
has resulted in the removal thereof at the expense
of the city, which expense has been assessed by
the city council on the land on which the building
or structure stood or to which it was attached.
The notice shall further designate and describe
the property against which the lien is assessed
and the amount of the assessment.

(¢) The notice shall be filed with the clerk of
the county in which the property is located with
a copy served on the owner of the property or his
representative by personal service or certified

mail, return receipt requested.
(Ord. No. 740, § 1, 3-24-2009)
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Secs. 18-232-18-240. Reserved.

ARTICLE X. RESERVED

Secs. 18-241—18-249. Reserved.

ARTICLE XI. UNSANITARY CAMPING

Sec. 18-250. Definitions.

The following words, terms and phrases when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Camping equipment means any items that are
designed or used to equip a location for temporary
habitation or that are placed on public property
in connection with temporary habitation. The
term includes, tents, tarps, sleeping bags or rolls,
cots or beds, chairs, blankets or quilts, camp
stoves, grills, cooking vessels and utensils, stor-
age containers, buckets, clothes lines, clothing
bags, backpacks, food, and similar items.

Code enforcement officer means the City
Administrator or his designee.

Public property means property owned or
controlled by the State of Texas, Harris County,
the City of Hunters Creek Village, or any other
governmental entity, and includes street and
highway rights-of-way.

Unsanitary camping means the occupation,
for the purpose of temporary or permanent habita-
tion, of any lot or tract of real property within
the city that does not have restrooms, toilets, or
other approved facilities for the disposal of human
wastes.

(Ord. No. 2018-892, § 1, 12-4-2018)

Sec. 18-251. Unsanitary
prohibited.

camping

It is unlawful and an offense under this Code
to engage in unsanitary camping in the city.
(Ord. No. 2018-892, § 1, 12-4-2018)

CD18:21



§ 18-252 HUNTERS CREEK VILLAGE CODE

Sec. 18-252. Storage or use of camping
equipment on public property
prohibited.

It is unlawful and an offense under this Code
to store or use camping equipment on any public
property within the city that has not been officially
designated as a public campground by the owning
or controlling governmental entity.

(Ord. No. 2018-892, § 1, 12-4-2018)

Sec. 18-253. Removal and storage of unat-
tended camping equipment.

Any camping equipment that is left unat-
tended on public property, that has not been
officially designated as a public campground by
the owning or controlling governmental entity, is
deemed to be a public nuisance and shall be
removed by the code enforcement officer. The
code enforcement officer shall, when removing
unattended camping equipment from public
property, post one or more notices at the loca-
tions from which camping equipment is removed
informing the owners of the equipment that it
has been removed, that is being stored by the
city, and that it may be retrieved by providing
satisfactory proof of ownership. The code enforce-
ment officer shall return unattended camping
equipment to its rightful owner upon satisfac-
tory proof of ownership. Camping equipment
that is not retrieved, within 30 days of its
removal, shall be treated as abandoned property
in accordance with the applicable statutory
requirements.

(Ord. No. 2018-892, § 1, 12-4-2018)
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Chapter 20

FIRE PREVENTION AND PROTECTION*

Article I. In General

Sec. 20-1. Fire service local agreement.
Secs. 20-2—20-20. Reserved.

Article II. Fire Code

Sec. 20-21. International fire code adopted.
Sec. 20-22. Amendments.
Secs. 20-23—20-47. Reserved.

Article III. Fire Sprinkler Systems

Sec. 20-48. NFPA 13, NFPA 13D and NFPA 13R 1996 Edition Standards
adopted.

Sec. 20-49 Amendments to NFPA 13D.

Secs. 20-50—20-71. Reserved.

Article IV. Fireworks

Sec. 20-72. Definitions.
Sec. 20-73. Prohibited activities.
Secs. 20-74—20-104. Reserved.

Article V. Fire Hydrants

Sec. 20-105.  Obstruction prohibited.
Sec. 20-106.  Turn-on by unauthorized persons unlawful.
Secs. 20-107—20-125. Reserved.

Article VI. Fire Lanes

Sec. 20-126.  When required.

Sec. 20-127.  Specifications.

Sec. 20-128.  Designation by fire marshal.

Sec. 20-129.  Signs.

Sec. 20-130.  Altering, defacing, destroying of fire lane or tow-away sign.
Sec. 20-131.  Abandonment or closing.

Sec. 20-132.  Parking in fire lanes prohibited.

Sec. 20-133.  Modifications.

Sec. 20-134.  Enforcement; issuance of citations; impoundment of obstructions.
Sec. 20-135.  Plats with fire lanes.

Sec. 20-136.  Penalties.

Secs. 20-137—20-155. Reserved.

Article VII. Arson Reward

Sec. 20-156.  Established.
Sec. 20-157.  Determination, form and posting.
Sec. 20-158.  Payment.

*State law references—Public safety, V.T.C.A., Local Government Code ch. 341 et seq.; safety, V.T.C.A., Health and Safety
Code ch. 751 et seq.
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ARTICLE I. IN GENERAL

Sec. 20-1. Fire service local agreement.

(a) Aninterlocal cooperation agreement regard-
ing a common fire department was duly entered
into on December 20, 1978, by and between the
City of Bunker Hill Village, Texas, the City of
Hedwig Village, Texas, the City of Hilshire Vil-
lage, Texas, the City of Hunters Creek Village,
Texas, the City of Piney Point Village, Texas, and
the City of Spring Valley, Texas.

(b) The aforementioned agreements and all
ordinances and resolutions amending same are
not herein reproduced, but are hereby specifi-
cally saved from repeal and shall be maintained
on file in the office of the city secretary.

(Code 2002, §§ 9.301, 9.303)

Secs. 20-2—20-20. Reserved.

ARTICLE II. FIRE CODE

Sec. 20-21. International Fire Code adopted.

The International Fire Code, 2015 Edition,
sometimes referred to as the "code," with
appendices A through G, as published by the
International Code Council, Inc., and as amended
herein, is adopted and made applicable within
the city. A copy of the code shall be maintained
on file in the office of the city secretary.

(Code 2002, § 5.101; Ord. No. 586, 6-19-2001;
Ord. No. 630, 10-19-2004; Ord. No. 794, § 1,
3-27-2012; Ord. No. 2017-876, § 2, 6-22-2017)

Sec. 20-22. Amendments.

(a) Section 101.1 of the fire code is amended
by inserting "City of Hunters Creek Village."

(b) Section 108 of the fire code is deleted in its
entirety and a new section 108 substituted as
follows:

108. Means of appeal. Appeals of orders,
decisions, or determinations made by the build-
ing official in interpreting or applying this
code shall be to the city council. The city
council may obtain the assistance of persons
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who are qualified by experience and training
on the particular subject under consideration.

(c) Section 109.4 of the fire code is deleted in
its entirety and the penalty provision of section
1-8 of the Code of Ordinances is substituted in
its place.

(d) Section 307.1.1 of the fire code is amended
to provide as follows:

(e) 307.1.1 Prohibited open burning. Open
burning of rubbish, combustible vegetation and
other waste is prohibited.

(f) Section 903.2 of the International Fire
Code is amended to read as follows:

(g) An automatic sprinkler system shall be
installed, and maintained in operating condi-
tion, in all new and existing buildings and
structures containing an enclosed area of 1,000
square feet or more and built for, or to be utilized
as, any of the occupancy classifications defined
by the International Fire Code, including Group
R, except Miscellaneous Group U.

(h) Provided however, that an automatic
sprinkler system shall not be required for an
existing building or structure unless and until:

(1) The enclosed floor area of the building or
structure, as it existed on the effective
date of the ordinance from which this
section is derived, is increased by 50
percent or more;

(2) For anon-residential occupancy classifica-
tion, 50 percent or more of the existing
enclosed floor area of the building is
renovated, remodeled or restored; or

(3) For a residential occupancy classifica-
tion, 50 percent or more of the space
within the dwelling used for living, sleep-
ing, eating, cooking, bathing, washing,
and sanitation purposes is renovated,
remodeled, or restored.

And provided further that an automatic
sprinkler system shall not be required in
spaces or areas in telecommunication
buildings used exclusively for telecom-
munications equipment, associated electri-
cal power distribution equipment,
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batteries, and standby engines, if those
spaces or areas are equipped throughout
with an automatic fire alarm system and
are separated from the remainder of the
building by a wall with a fire- resistance
rating of not less than one hour and
floor/ceiling assembly with a fire-
resistance rating of not less than two
hours.

(1) Section 903.3 of the code is amended to
provide as follows:

903.3. Installation requirements. Automatic
sprinkler systems shall be designed and
installed in accordance with sections 903.3.2
through 903.3.7.

(j) Sections 903.3.1 through 903.3.1.3 of the
code are amended to provide as follows: NFPA
13R and 13D automatic sprinkler systems shall
not be allowed.

(k) Section 905.3 of the code is amended to
provide as follows:

905.3. Required installations. Standpipe
systems shall be installed where required by
Sections 905.3.1 through 905.3.8 and this
section. Standpipe systems are allowed to be
combined with automatic sprinkler systems.

Exception: Standpipe systems are not required
in R-3 occupancies, except that Class I
standpipe systems shall be installed at all
Residential Group R occupancies located on
flag lots, the location of which shall be approved
by the fire chief; otherwise, standpipe systems
shall be provided as set forth in sections
905.3.1 through 905.11.

(1) Section 907.2.3 of the code is amended to
provide as follows:

907.2.3 Group E. Educational Group E
Occupancies, including day nurseries, day care
centers and preschool centers having an
occupancy load of six or more persons shall be
required to install an automatic fire alarm
system to include an approved manual pull-
down station. Each system shall incorporate
smoke detection devices in each occupiable
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area, with all detectors interconnected in such
a way that activation of any required detector
shall automatically activate all detectors.

(m) Section 5601.1.3 of the code is amended
by deleting all exceptions, including subsections
1 through 4.

(n) Sections 5601.1.4 through 5601.8.1.4 of
the code are deleted.

(o) Section 5605.1 of the code is amended to
provide as follows:

5605.1. General. The manufacture, assembly
and testing of explosives, ammunition, blast-
ing agents and fireworks are prohibited.

(p) Sections 5605.2 through 5605.9 of the code
are deleted.

(q) Sections 5608.1 through 5608.11 of the
code are deleted.

(r) Section 5704.2.9.6.1 of the code is amended
to provide as follows:

5704.2.9.6.1. Locations where aboveground
tanks are prohibited. Except as otherwise
provided in this section, storage of Class I and
Class II liquids in aboveground tanks outside
of buildings is prohibited within the city limits
of the city. The fire marshal may approve
temporary storage of Class I and Class II
liquids in portable aboveground tanks at
construction sites. Storage by political subdivi-
sions of this state of diesel fuel in aboveg-
round tanks enclosed in concrete is exempt
from the provisions of this section.
(Code 2002, § 5.102; Ord. No. 586, 6-19-2001;
Ord. No. 619, 12-16-2003; Ord. No. 630, 10-19-
2004; Ord. No. 679, § 3, 2-27-2007; Ord. No.
2017-876, § 2, 6-22-2017)

Secs. 20-23—20-47. Reserved.

ARTICLE III. FIRE SPRINKLER
SYSTEMS

Sec. 20-48. NFPA 13, NFPA 13D and NFPA
13R 1996 Edition Standards
adopted.

The NFPA 13, NFPA 13D, and NFPA 13R,
1996 Edition Standards, hereinafter sometimes
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referred to as the "standards," as published by
the National Fire Protection Association, Inc.,
and as amended herein, are hereby adopted. A
copy of such standards is made a part hereof for
all purposes, an authentic copy of which has
been filed with the city secretary.

(Code 2002, § 5.201; Ord. No. 587, § 1, 6-19-
2001)

Sec. 20-49. Amendments to NFPA 13D.

(a) Section 1-3 of NFPA 13D is hereby amended
by deleting the definition of the term "check-
valve" and substituting therefor a new definition
to provide as follows:

Dual checkvalve. A valve that allows flow
in one direction only, on the system side, as
depicted on the diagram of same on Attach-
ment No. 1 to the ordinance from which this
section is derived.

(b) Section 3-1.1 of NFPA 13D is hereby
amended by deleting all of section 3-1.1 thereof
and substituting therefor a new section 3-1.1 to
provide as follows:

3-1.1. Each system shall have a single
control valve arranged to shut off both the
domestic system and the sprinkler system,
and there shall be a separate shutoff valve for
the domestic system only. However, the
sprinkler system
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piping shall be permitted to have a separate
control valve where supervised by a central
station or remote station alarm service.

(c) NFPA 13D is hereby further amended by
adding to chapter 3 a new section 3-1.5 to provide
as follows:

3-1.5. Dual checkvalve. Each sprinkler sys-
tem shall be equipped with a dual checkvalve
assembly to be located on the sprinkler system
side of the water meter, as depicted on Attach-
ment 1 to the ordinance from which this section
is derived.

(d) Section 4-3.3.2 of NFPA 13D is hereby
amended by deleting all of section 4-3.3.2 thereof
and substituting therefor a new section 4-3.3.2 to
provide as follows:

4-3.3.2. The use of antifreeze solutions shall
be prohibited.

(e) Section 4-6 of NFPA 13D is hereby amended
by deleting all of section 4-6 thereof and substi-
tuting therefor a new section 4-6 to provide as
follows:

4-6. Location of sprinklers. Sprinklers shall
be installed in all areas.

Exception No. 1: Sprinklers are not required
in bathrooms of 55 ft* (5.1 m?) and less.

Exception No. 2: Sprinklers are not required
in clothes closets, linen closets and pantries
where the area of the space does not exceed 24
ft? (2.2 m?) and the least dimension does not
exceed three feet (0.9 m) and the walls and
ceilings are surfaced with noncombustible or
limited-combustible materials as defined in
NFPA 220, Standard on Types of Building
Construction.

Exception No. 3: Sprinklers are not required
in detached garages, open attached porches,
carports and similar open structures.

Exception No. 4: Sprinklers are not required
in attics that are not used for living space
except that one sprinkler head shall be placed
over each heating device such as hot water
heater or home heating device.

§ 20-73

Exception No. 5: Sprinklers are not required
in entrance foyers that are not the only means
of egress.

(Code 2002, § 5.202; Ord. No. 587, § 2, 6-19-2001)

Secs. 20-50—20-71. Reserved.

ARTICLE IV. FIREWORKS*

Sec. 20-72. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Fireworks means and includes any combustible
or explosive composition, or any substance or
combination of substances or article prepared for
the purpose of producing a visible or an audible
effect by combustion, explosion, deflagration or
detonation; this however, shall not be construed
to include ammunition or weapons.

(Code 2002, § 5.301; Ord. No. 253, 9-19-1973)

Sec. 20-73. Prohibited activities.

(a) The sale, storage, use, explosion, having or
manufacturing of fireworks within the city is
hereby prohibited.

(b) No relation in the ascending line of a mi-
nor, or a guardian of a minor, shall furnish money
to a minor for the purchase of fireworks, or
encourage, act in conjunction with or in any
manner instigate or aid a minor in having, explod-
ing, storing, selling, using or manufacturing fire-
works within the corporate limits of the city. This
shall be an offense, regardless of whether the
minor has been found guilty of the offense. The
commission of any of the aforesaid acts by the
minor on property under the control or owned by
the relation or guardian or on property within
their sight or hearing shall be prima facie evi-
dence that the relation or guardian was instigat-
ing or aiding the minor.

(Code 2002, § 5.302; Ord. No. 253, 9-19-1973)

*State law references—Authority of municipality to reg-
ulate the use of fireworks, V.T.C.A., Local Government Code
§ 342.003; regulation of fireworks and fireworks displays,
V.T.C.A., Occupations Code ch. 2154.
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Secs. 20-74—20-104. Reserved.

ARTICLE V. FIRE HYDRANTS

Sec. 20-105. Obstruction prohibited.

It shall be unlawful to maintain or permit to be
maintained any tree, shrub or any other obstruc-
tion whatsoever within ten feet of any fire hy-
drant within the city.

(Code 2002, § 5.400; Ord. No. 124, 7-11-1960; Ord.
No. 151, 12-11-1961)

Sec. 20-106. Turn-on by unauthorized per-
sons unlawful.

It shall be unlawful for any person not a
fireman, policeman or employee of the Memorial
Villages Water Authority, nor authorized in writ-
ing by such corporation to do so, to turn on any
fire hydrant within the city.

(Code 2002, § 5.400; Ord. No. 151, 12-11-1961)

Secs. 20-107—20-125. Reserved.

ARTICLE VI. FIRE LANES

Sec. 20-126. When required.

No building or other type of construction for
occupancy shall be constructed in such a manner
that any part of the structure is more than 150
feet from a public street or highway; provided,
however, that such structure may be erected at a
greater distance if the owner designates, con-
structs and maintains a fire lane or access ease-
ment having a minimum width of 20 feet and a
minimum height clearance of 20 feet running
from a public street or highway terminating within
100 feet of the furthest point of such structure;
providing further, however, that no fire lane shall
be required for any single-family or duplex resi-
dential building.

(Code 2002, § 5.501; Ord. No. 486, § 1, 12-15-1992)

Sec. 20-127. Specifications.

Any fire lane more than 100 feet in length shall
either connect at each end to a dedicated street or
be provided with a turnaround having a mini-
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mum radius of 50 feet, excluding cul-de-sac me-
dians when measured from curb to curb. All fire
lanes shall be maintained and kept in a state of
good repair at all times by the owner, manager or
person in charge of the premises and the city shall
not be responsible for the maintenance thereof.

(Code 2002, § 5.502; Ord. No. 486, § 2, 12-15-1992)

Sec. 20-128. Designation by fire marshal.

The fire marshal or his authorized representa-
tive is hereby authorized and directed to desig-
nate adequate fire lanes and/or turnarounds to
existing buildings as may be necessary for fire
department access in the event of fire in such
buildings. Any such fire lane designation for ex-
isting buildings shall comply as nearly as is
reasonably possible to the requirements herein
for new buildings.

(Code 2002, § 5.503; Ord. No. 486, § 3, 12-15-1992)

Sec. 20-129. Signs.

(a) Posting and maintaining. The owner, man-
ager or person in charge of any building to which
fire lanes have been approved by the fire marshal
or his authorized representative shall post and
maintain appropriate signs in conspicuous places
along such fire lanes stating, "NO PARKING—
FIRE LANE." Such signs shall be 12 inches wide
and 18 inches high, with a companion sign 12
inches wide and six inches high stating, "TOW-
AWAY ZONE."

(b) Coloring and mounting. Any "NO PARK-
ING—FIRE LANE" or "TOW-AWAY ZONE" sign
shall be painted on a white background with
symbols, letters and border in red. Standards for
mounting, including but not limited to the height
above the grade at which such signs are to be
mounted, shall be adopted by the fire marshal of
the city.

(¢) Placement. Where the placement of such
signs is not applicable or when in the opinion of
the fire marshal or his representative such signs
would cause a burden on the management, curb
markings may be used.

(d) Curb markings. Any "NO PARKING—
FIRE LANE" or "TOW-AWAY ZONE" curb mark-
ings shall be painted on a red background with
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symbols and letters in yellow. Such lettering shall
be a minimum of four inches in height. Such
lettering shall state: "NO PARKING—FIRE
LANE—TOW-AWAY ZONE."

(Code 2002, § 5.504; Ord. No. 486, § 4, 12-15-1992)

Sec. 20-130. Altering, defacing, destroying of
fire lane or tow-away sign.

It is hereby unlawful for any person without
lawful authority to attempt or in fact alter, de-
stroy, deface, injure, knock down or remove any
sign designating a fire lane or tow-away zone
erected under the terms of this article.

(Code 2002, § 5.505; Ord. No. 486, § 5, 12-15-1992)

Sec. 20-131. Abandonment or closing.

It shall be unlawful for any owner, manager or
person in charge of any premises served by a
required fire lane to abandon or close such fire
lane without written permission of the fire mar-
shal of the city.

(Code 2002, § 5.506; Ord. No. 486, § 6, 12-15-1992)

Sec. 20-132. Parking in fire lanes prohib-
ited.

(a) It shall be unlawful for any person to park,
place, allow, permit or cause to be parked, placed
or remain unattended any motor vehicle, trailer,
boat or similar obstruction within or upon an area
designated as a fire lane and marked by an
appropriate marking.

(b) Any motor vehicle, trailer, boat or similar
obstruction found parked or unoccupied within an
area designated as a fire lane, as required by this
section, is hereby declared a nuisance per se; and
any such motor vehicle, trailer, boat or similar
obstruction parked or unoccupied in such manner
as to obstruct in whole or in part any such fire
lane shall be prima facie evidence that the regis-
tered owner unlawfully parked, placed or permit-
ted to be parked or placed such obstruction within
a fire lane.

(c) The records of the state highway depart-
ment or the county highway license department
showing the name of the person to whom the state

§ 20-135

highway license or boat or trailer license is issued
shall constitute prima facie evidence of ownership
by the named person.

(Code 2002, § 5.507; Ord. No. 486, § 7, 12-15-1992)

Sec. 20-133. Modifications.

The fire marshal shall have the power to mod-
ify any of the provisions of this article, upon
application in writing by the owner or lessee or
his duly authorized agent, when there are practi-
cal difficulties in the way of carrying out the strict
letter of this article; provided that the spirit of
this article shall be observed, public safety se-
cured and substantial justice done. The particu-
lars of such modification when granted or allowed
and the decision of the fire marshal thereon shall
be entered upon the records of the city and a
signed copy shall be furnished to the applicant.
(Code 2002, § 5.508; Ord. No. 486, § 8, 12-15-1992)

Sec. 20-134. Enforcement; issuance of cita-
tions; impoundment of obstruc-
tions.

(a) The fire marshal (or any member of the fire
marshal's office designated by the fire marshal) or
the chief of police (or any member of the police
department designated by the chief of police) is
hereby authorized to issue parking citations for
any motor vehicle, trailer, boat or similar obstruc-
tion found parked or unattended in or upon a
designated fire lane and may have such obstruc-
tion removed by towing it away. Such vehicle or
obstruction may be redeemed by payment of the
towage and storage charges.

(b) No parking citation shall be voided nor
shall the violator be relieved of any penalty as-
sessed by a judge of the municipal court by the
redemption of the obstruction from the storage
facility.

(Code 2002, § 5.509; Ord. No. 486, § 9, 12-15-1992)

Sec. 20-135. Plats with fire lanes.

(a) Review process. Prior to the issuance of a
building permit, plats with designated fire lanes
shall be submitted to the fire marshal for his
review, who then will approve or disapprove the
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designated fire lanes and indicate the needed
signs and pavement markings. One of these plats
shall be retained by the fire marshal of the city.

(b) Contractor requirement to provide all-
weather fire lane. The contractor or person in
charge of any construction site for commercial,
industrial, mercantile, educational, institutional,
assembly, hotel or multifamily dwelling occupan-
cies shall provide and maintain during construc-
tion an approved all-weather fire lane, not less
than 20 feet in width, as shown on approved plats.
Final paving of such fire lane shall be completed
prior to issuance of any certificate of occupancy.
(Code 2002, § 5.510; Ord. No. 486, § 10, 12-15-
1992)

Sec. 20-136. Penalties.

Any person who shall violate any provision of
this article or who shall fail to comply herewith,
or who shall violate or fail to comply with any
order made hereunder, or who shall build in
violation of any detailed statement of specifica-
tions or plans submitted and approved hereunder
or any certificate or permit issued hereunder,
shall severally for each and every violation and
noncompliance respectively be guilty of a misde-
meanor.

(Code 2002, § 5.511; Ord. No. 486, § 11, 12-15-
1992)

Secs. 20-137—20-155. Reserved.

ARTICLE VII. ARSON REWARD*

Sec. 20-156. Established.

The mayor of the city is hereby required, au-
thorized and empowered to offer a reward of not
less than $250.00 payable to the person who shall
be responsible for the arrest and conviction of any
person committing in the city the crime of arson
as the same is now defined by the state penal
code.

(Code 2002, § 5.601)

*State law reference—Provisions regarding arson,
V.T.C.A., Penal Code § 28.02.

HUNTERS CREEK VILLAGE CODE

Sec. 20-157. Determination, form and post-
ing.

Whenever the mayor shall be informed that
any fire occurring in such city was of an incendi-
ary origin, he shall call for a report on the same by
the city fire marshal. If the fire marshal shall
report that such fire was caused by the commis-
sion of the crime of arson, it shall become the duty
of the mayor to offer the reward prescribed in
section 20-156. Such reward shall be in the form
of a proclamation duly issued by the mayor under
his official signature and attested by the seal of
the city, and which shall be posted upon conspic-
uous places, one of which shall be the city hall in
accordance with the regulations of the state in-
surance department.

(Code 2002, § 5.602)

Sec. 20-158. Payment.

(a) Upon information being given by any per-
son causing the arrest and conviction of any
person guilty of the specific crime of arson and
upon the final conviction of such person, the
person giving such information shall be entitled
to receive the reward offered in section 20-156
from the city.

(b) The city council shall be the sole and exclu-
sive judge in determining eligibility for the re-
ward offered hereunder.

(c) Persons providing information hereunder
may remain anonymous.
(Code 2002, § 5.603)
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RESERVED
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Chapter 22
LAW ENFORCEMENT*

(RESERVED)

*State law references—Vernon's Ann. C.C.P. ch. 1 et seq.; V.T.C.A., Penal Code ch. 1 et seq.; public safety, V.T.C.A., Local
Government Code ch. 341 et seq.
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RESERVED
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Chapter 24

MUNICIPAL COURT*

Article I. In General

Sec. 24-1. Building security fund.
Sec. 24-2. Technology fee.
Secs. 24-3—24-22. Reserved.

Article II. Municipal Court Judge

Sec. 24-23. Defined.

Sec. 24-24. Eligibility for appointment.
Sec. 24-25. Term of office.

Sec. 24-26. Alternates.

Sec. 24-27. Clerk.

Sec. 24-28. Special expense fee.

Sec. 24-29. Certified copies of ordinances.

*State law references—dJudicial branch, V.T.C.A., Government Code ch. 21 et seq.; municipal courts, V.T.C.A., Government
Code ch. 29.
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ARTICLE I. IN GENERAL

Sec. 24-1. Building security fund.

(a) Created, established. There is hereby cre-
ated and established a municipal court building
security fund, the "fund," pursuant to Vernon's
Ann. C.C.P. art. 102.017.

(b) Security fee assessment authorized, required.
The municipal court of the city, the "municipal
court,” is hereby authorized and required to
assess a municipal court building security fee,
the "fee," in the amount as set by resolution or
ordinance of the city council from time to time
and kept on file in the office of the city secretary,
against all defendants convicted in a trial of a
misdemeanor offense by the municipal court.
Each misdemeanor conviction shall be subject to
a separate assessment of the fee.

(c) Fee collection. The municipal court clerk is
hereby authorized and required to collect the fee
and to pay same to the treasury of the city. All
fees so collected and paid over to the treasury of
the city shall be segregated in the fund.

(d) Financing security devices, services. The
fund shall be used only for the purpose of
financing the purchase of security devices and/or
services for the building housing the municipal
court of the city. Security devices and/or services
shall include any and all items described in
Vernon's Ann. C.C.P. art. 102.017(d).

(e) Administration. The fund shall be
administered by or under the direction of the city
council.

(Code 2002, § 7.200; Ord. No. 526, 11-19-1996)

State law reference—Authority to establish municipal
court building security fund, Vernon's Ann. C.C.P. art.
102.017.

Sec. 24-2. Technology fee.

(a) Created, established. There is hereby cre-
ated and established a municipal court technol-
ogy fund, the "fund," pursuant to Vernon's Ann.
C.C.P. art. 102.0172.

(b) Assessment authorized, required. The
municipal court of the city is hereby authorized
and required to assess a municipal court technol-
ogy fee, the "fee," in the amount set by resolution
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or ordinance of the city council from time to time
and kept on file in the office of the city secretary
against all defendants convicted of a misdemeanor
offense in the municipal court. Each misdemeanor
conviction shall be subject to a separate assess-
ment of the fee.

(c) Collection. The municipal court clerk is
hereby authorized and required to collect the fee
and to pay same to the treasury of the city. All
fees so collected and paid over to the treasury of
the city shall be segregated in the fund.

(d) Financing technological enhancements. The
fund shall be used only for the purposes of
financing the purchase of items used to provide
certain technological enhancements for the
municipal court of the city. Technological enhance-
ment items shall include any and all items
described in Vernon's Ann. C.C.P. art. 102.0172(d).

(e) Administration. The fund shall be
administered by or under the direction of the city
council.

(Code 2002, § 7.300; Ord. No. 561, 9-21-1999)

State law reference—Authority to establish municipal
court technology fund, Vernon's Ann. C.C.P. § 102.0172.

Secs. 24-3—24-22. Reserved.

ARTICLE II. MUNICIPAL COURT JUDGE*

Sec. 24-23. Defined.

The term "municipal court judge" refers to
that person so appointed by the city council, in
accordance with the provisions of V.T.C.A., Govern-
ment Code ch. 29, charged with responsibility
for the duties imposed herein, as well as ch. 29 of
the Government Code.

(Code 2002, § 7.101)

Sec. 24-24. Eligibility for appointment.

To be eligible for appointment to such office, a
person must be duly licensed to practice law in
the state.

(Code 2002, § 7.103; Ord. No. 357, § 2, 2-17-
1981)

*State law reference—Municipal court judges, gener-
ally, V.T.C.A., Government Code § 29.004.

CD24:3



§ 24-25

Sec. 24-25. Term of office.

The term of office of the person appointed
judge of the municipal court shall be two years.
(Code 2002, § 7.104; Ord. No. 357, § 3, 2-17-
1981)

Sec. 24-26. Alternates.

(a) From time to time and as the occasion may
warrant or require, the city council shall appoint
three persons as alternate municipal judges of
the city. Such persons must possess the qualifica-
tions prescribed for the regular municipal judge
and shall act or sit for the regular municipal
judge only on those occasions when such regular
municipal judge is temporarily unable to act in
such capacity.

(b) While acting or sitting as an alternate for
the regular municipal judge, the alternate
municipal judge shall have all of the powers and
duties of the office of the regular municipal judge
and shall be entitled to such compensation as
may be established by the city council.

(c) The persons hereby appointed as alternate
municipal judges of the city are not appointed to
such position for a specific term or time and shall
not have a property right in continued service in
or appointment or reappointment to such posi-
tion; rather, they shall serve in such position at
the will and pleasure of the city council and may
be removed from or replaced in such position at
any time by the city council, with or without
cause.

(d) With and by the appointments herein
made, any and all appointments heretofore made
to the position of alternate municipal judge of
the city are vacated and terminated and any
person heretofore appointed to such position
shall cease to hold the same from and after the
date hereof.

(Code 2002, § 7.105; Ord. No. 491, §§ 2, 3, 5, 6,
7-20-1993; Ord. No. 2016-862, § 1, 5-24-2016)

Sec. 24-27. Clerk.

(a) The city secretary shall be ex officio clerk
of the municipal court who may be authorized to
appoint a deputy with the same power as the
secretary and shall hold office during his term as
city secretary.

Supp. No. 13
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(b) The clerk shall keep minutes of the proceed-
ings of such court, issue all processes and gener-
ally perform all of the duties of the clerk of a
court as prescribed by law for a county clerk in so
far as the same may be applicable.

(Code 2002, § 7.106; Ord. No. 22, 11-7-1955)

State law reference—Municipal court clerk, generally,
V.T.C.A., Government Code § 29.010.

Sec. 24-28. Special expense fee.

The presiding judge and any associate or
alternate judge of the municipal court of this city
may, after conviction, assess upon the defendant
a special expense fee as set by resolution or
ordinance of the city council from time to time
and kept on file in the office of the city secretary,
for the issuance and service of a warrant of
arrest for an offense committed under V.T.C.A.,
Penal Code § 38.10, bail jumping and failure to
appear, or under V.T.C.A., Transportation Code
§ 543.009, violation of written promise to appear.
The presiding judge and any associate or alternate
judge of the municipal court of the city may
assess the special expense fees described in
Vernon's Ann. C.C.P. art. 17.04, dealing with the
requisites of a personal bond and a special
expense fee for the issuance and service of a
warrant of arrest, after due notice, as set by
resolution or ordinance of the city council from
time to time and kept on file in the office of the
city secretary. The presiding judge and any
associate or alternate judge of the municipal
court of the city may assess the special expense
fee described in Vernon's Ann. C.C.P. art. 45.203,
dealing with the collection of expenses for services
performed in cases in which the laws of the state
require that the case be dismissed by or on
behalf of a defendant in compliance with the
provisions of Vernon's Ann. C.C.P. art. 45.0511(B),
set by resolution or ordinance of the city council
from time to time and kept on file in the office of
the city secretary.

(Code 2002, § 7.107; Ord. No. 423, § 1, 9-15-
1987)

Sec. 24-29. Certified copies of ordinances.

The municipal court of the city is authorized
to accept copies of ordinances, certified to be true
and correct copies of the originals by the custodian
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of the ordinances, the city secretary, or a deputy
city secretary. Such certified copies shall constitute
prima facie proof of the content of the original
ordinance. Such prima facie proof shall not
preclude the acceptance of other or different
proof concerning content of the original ordinance.
(Code 2002, § 7.108; Ord. No. 273, 4-16-1975)
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RESERVED
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26-1.
26-2.
26-3.
26-4.
26-5.
26-6.

Chapter 26

OFFENSES*

Firearms.

Pellet and BB guns.

Compliance to lawful order.

Helicopters.

Reserved.

Protection of storm drains and public waterways.

*State law reference—V.T.C.A., Penal Code ch. 1 et seq.
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Sec. 26-1. Firearms.

It shall be unlawful to discharge any gun,
pistol or other firearm on or across any public
property, or across any thoroughfare or property
line within the city, except that such firearms
may be discharged by any party upon his own
property and upon the property of another only
when acting in such other person's presence and
with his permission.

(Code 2002, § 8.200; Ord. No. 40, 1-7-1957)

State law reference—Authority of municipality to regu-
late the discharge of firearms, V.T.C.A., Local Government
Code § 217.003.

Sec. 26-2. Pellet and BB guns.

It shall be unlawful to discharge any air rifle,
pellet gun, BB gun, carbon dioxide (CO2) gun,
bow, crossbow or so-called hunting slingshot so
that the projectile therefrom crosses any public
property, or crosses any thoroughfare or property
line within the city, except that such may be
discharged by any party upon his own property
and upon the property of another only when
acting in such other person's presence and with
his permission.

(Code 2002, § 8.300; Ord. No. 56, 6-7-1957)

Sec. 26-3. Compliance to lawful order.

No person shall willfully fail or refuse to com-
ply with any lawful order, direction or signal
(visual or audible) of any police officer vested by
law with authority to direct, control or regulate
traffic.

(Code 2002, § 8.700; Ord. No. 208, 7-6-1967)

Sec. 26-4. Helicopters.

(a) Definitions. The following words, terms and
phrases, when used in this section, shall have the
meanings ascribed to them in this subsection,
except where the context clearly indicates a dif-
ferent meaning:

Emergency landing site means the landing
or takeoff of helicopters in times of natural
disaster.

Helicopter means an aircraft whose support
in landing and takeoff is derived chiefly from
aerodynamic forces acting on one or more ro-
tors turning about substantially vertical axis.

Supp. No. 6

Medical evacuation landing site means any
landing or takeoff of a helicopter to administer
emergency medical aid or effect a medical evac-
uation.

(b) Prohibited. It shall be unlawful for any
person to land or take off in a helicopter, or to
permit a helicopter to land or take off within the
city except when an emergency landing or medi-
cal evacuation landing is necessary, or when nec-
essary or appropriate for law enforcement pur-
poses.

(Code 2002, §§ 8.1101, 8.1102; Ord. No. 370, §§ 1,
2, 5-18-1982)

Sec. 26-5. Reserved.

Editor’s note—Ord. No. 711, § 2, adopted January 15,
2008, renumbered the former section 26-5, which pertained to
entry by police and construction sites, as section 10-4.

Sec. 26-6. Protection of storm drains and
public waterways.

It shall be unlawful for any person to place or
cause to be placed into any watercourse, water-
way, storm drain, on any public or private street,
or ditch any grass, tree or yard clippings, any
construction debris, or any other debris or trash.
(Ord. No. 768, § 1, 2-22-2011)
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RESERVED
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Chapter 28

SECONDHAND GOODS

Article I. In General
Secs. 28-1—28-18. Reserved.

Article II. Garage Sales

Sec. 28-19. Definitions.
Sec. 28-20. Prohibited.
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SECONDHAND GOODS

ARTICLE I. IN GENERAL

Secs. 28-1—28-18. Reserved.

ARTICLE II. GARAGE SALES

Sec. 28-19. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Garage sale means the sale or offering for sale
to the public of three or more items of personal
property from a building, accessory building, struc-
ture or premises designed, used, intended to be
used or zoned for residential purposes.

(Code 2002, § 4.601; Ord. No. 346, § 1, 6-17-1980)

Sec. 28-20. Prohibited.

It shall be unlawful for any person to conduct
or permit to be conducted, on any premises under
his control, a garage sale within the corporate
limits of the city.

(Code 2002, § 4.602; Ord. No. 346, § 2, 6-17-1980)
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Chapter 30

SOLICITATION AND PEDDLING*

Article I. In General
Secs. 30-1—30-18. Reserved.

Article II. Solicitors and Peddlers

Sec. 30-19. Definitions.

Sec. 30-20. Liability of corporate officers.

Sec. 30-21. Exemptions.

Sec. 30-22. Unlawful conduct.

Sec. 30-23. Authority for admission to inspect.
Sec. 30-24. Hours.

Sec. 30-25. Registration statement.

Sec. 30-26. Registration fee.

Sec. 30-27. Registration certificate.

Sec. 30-28. Identification cards.

Sec. 30-29. Display of identification card.

Sec. 30-30. Denial of certificate, card to specified individuals.
Sec. 30-31. Revocation of certificate.

Sec. 30-32. Appeal of denial or revocation.
Sec. 30-33. Affirmative defense.

Secs. 30-34—30-52. Reserved.

Article III. Charitable Solicitations

Division 1. Generally

Sec. 30-53. Definitions.

Sec. 30-54. Unlawful solicitation.
Sec. 30-55. Registration statement.
Sec. 30-56. Registration fee.

Sec. 30-57. Public disclosure.

Sec. 30-58. Exceptions.

Secs. 30-59—30-76. Reserved.

Division 2. Certificate of Registration

Sec. 30-77. Issuance.

Sec. 30-78. Not transferable.

Sec. 30-79. Prescribed form.

Sec. 30-80. Expiration.

Sec. 30-81. Required while engaged in solicitation of funds.

*State law reference—Authority of municipality to license, tax, suppress, prevent, or otherwise regulate peddlers, hawkers
and solicitors, V.T.C.A., Local Government Code, § 215.031.
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SOLICITATION AND PEDDLING

ARTICLE I. IN GENERAL

Secs. 30-1—30-18. Reserved.

ARTICLE II. SOLICITORS AND
PEDDLERS

Sec. 30-19. Definitions.

The following words, terms and phrases when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Commodities, goods or merchandise means
personal property of any nature whatsoever.

Itinerant vendors means any person, their
representatives, agents and employees, who
engages in a business, within the city, of selling
or offering for sale any goods or merchandise, or
exhibiting the same for sale, or for the purpose of
taking orders for the sale thereof, who display,
exhibit, sell or offer for sale such goods,
merchandise or services upon or from a truck or
other vehicle within the city; or who temporarily
hire, rent, lease or occupy any room or space in
any building, structure, or other enclosure or
vacant lot within the city upon which such
business is to be operated or conducted. The
term '"itinerant vendors"' shall not include
individuals connected with solicitation of funds
for a charitable purpose as that phrase is defined
in this section.

Peddler means any person, their representa-
tives, agents and employees, who engages in the
business within the city of selling, offering for
sale or exhibition for sale of any commodity or
service, from house to house or from place to
place and not from one established spot. Delivery
of the commodity or service is made or to be
made at the time of sale. Collection of the sales
price at time of sale or later is immaterial. The
term "peddler" shall not include individuals con-
nected with solicitation of funds for a charitable
purpose, as that phrase is defined in this section.

Services means the performance of labor for
the benefit of another, or at another's command.
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Solicitation of funds for a charitable purpose
means any request for the donation of money,
property or anything of value, or the pledge of a
future donation of money, property or anything
of value; or the selling or offering for sale of any
property real or personal, tangible or intangible,
whether of value or not, including but not limited
to goods, books, pamphlets, tickets, publications
or subscriptions to publications or brochures
upon the representation, express or implied, that
the proceeds of such sale will be used for a
charitable purpose, as such term is herein defined.
The term "charitable purpose' shall mean a
philanthropic, religious or other nonprofit objec-
tive including benefiting poor, needy, sick, refugee
or handicapped persons; to benefit any church or
religious society, sect, group or order; to benefit a
patriotic or veterans' association or organiza-
tion; to benefit any fraternal, social or civic
organization, or to benefit any educational institu-
tion. The term "charitable purpose" shall not be
construed to include a direct benefit to the
individual making the solicitation or for the
benefit of any political group or political organiza-
tion which is subject to financial disclosure
under state or federal law.

Solicitor or canvasser means any person, their
representatives, agents and employees, who
engages in the business within the city of taking
orders for future delivery of commodities or
services, or solicits subscriptions, orders, contribu-
tions or any kind of support for remuneration or
gain, from house to house or from place to place.
This term "solicitor" or "canvasser" shall not
include individuals connected with solicitation of
funds for a charitable purpose, as that phrase is
defined in this section.

Temporary business means the business use of
any real property within the city for which
definite written arrangements with the owner
have not been made for occupancy of the premises
for a term in excess of 90 days. Definite arrange-
ments would include, without being limited to, a
lease agreement or other document conveying an
enforceable right of occupancy.

(Code 2002, § 4.301; Ord. No. 527, 2-18-1997)

Sec. 30-20. Liability of corporate officers.

If business, fundraising or communication
under the provisions of this article shall be
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conducted by a corporation, it shall be unlawful
for any officer, agent or employee of such corpora-
tion to cause or permit a violation of this article.
(Code 2002, § 4.302; Ord. No. 527, 2-18-1997)

Sec. 30-21. Exemptions.

(a) A peddler, solicitor, canvasser or itinerant
vendor conducting activities on the property of
another by express, prior invitation of the owner
thereof is exempt from the provisions of this
article.

(b) A vendor selling or exhibiting for sale
commodities, goods, merchandise or services to
persons engaged in the business of buying, sell-
ing and dealing in the same within the city is
exempt from the provisions of this article.

(c) Persons conducting activities in connec-
tion with solicitation of funds for a charitable
purpose are exempt from the provisions of this
article.

(Code 2002, § 4.303; Ord. No. 527, 2-18-1997)

Sec. 30-22. Unlawful conduct.

It shall be unlawful for any peddler, solicitor,
canvasser or itinerant vendor to:

(1) Conduct a business or related activity
within the city without a valid registra-
tion certificate as hereinafter provided.

(2) Conduct a business or related activity
within the city without a valid identifica-
tion card as hereinafter provided.

(83) Conduct a business or related activity
without visibly displaying the identifica-
tion card issued to that individual.

(4) Alter a registration certificate or
identification card issued by the city.

(56) Conduct a business or related activity
within the city after the expiration of the
registration certificate issued by the city.

(6) Conduct a business or related activity
within the city different than described
in the registration statement required by
this article.

Supp. No. 15
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(7) Provide false, inaccurate or misleading
information in the registration state-
ment.

(8) Use avehicle or vehicles in the conduct of
a business or related activity not identi-
fied in the registration statement.

(9) Conduct a business from a location or
locations within the city not listed in the
registration statement.

(10) Conduct a business or related activity at
a residence or business in defiance of any
express notification, including posted
notice exhibited at such residence or
business, indicating that solicitations are
not welcome or not invited.

(11) Conduct a business selling, offering for
sale, exhibiting for sale or taking of
orders for delivery of any commodities,
goods, merchandise or services not listed
and described in the registration state-
ment.

(12) Sell, assign or transfer, or attempt to sell,
assign or transfer a registration certificate
or identification care.

(13) Conduct a business authorized under a
registration certificate issued pursuant
to this article on any public sidewalk,
public street right-of-way or other public
property within the city without written
authorization from the city.

(14) Conduct a business during hours other
than those permitted by this article.
(Code 2002, § 4.304; Ord. No. 527, 2-18-1997)

Sec. 30-23. Authority for admission to
inspect.

A representative of the city, designated by the
city administrator or city administrator's designee,
shall have the authority to request admission to
inspect, at a reasonable time without advance
notice, a business operating under a registration
certificate issued pursuant to this article to
determine whether the permit holder's business
and related activities are as represented in the
registration statement. If such admission is
denied, or if the city administrator or city
administrator's designee deems it advisable, then
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the city administrator or city administrator's
designee shall have the authority to obtain a
warrant in accordance with applicable law for
the purpose of allowing the inspection.

(Code 2002, § 4.305; Ord. No. 527, 2-18-1997;
Ord. No. 2018-889, § 1, 8-28-2018)

Sec. 30-24. Hours.

Business conducted in accordance with this
article shall be carried out during central standard
time from 9:00 a.m. to 7:00 p.m. and during
daylight saving time from 9:00 a.m. to 8:00 p.m.
(Code 2002, § 4.306; Ord. No. 527, 2-18-1997)

Sec. 30-25. Registration statement.

Prior to commencement of business and related
activities by any peddler, solicitor, canvasser or
itinerant vendor, a registration statement shall
be completed on a form provided by the city
administrator or city administrator's designee
for that purpose, stating and/or providing the
following:

(1) Name of applicant (person who completes
the registration statement);

(2) Height, weight, sex and hair color of
applicant;

(3) A color or black and white photograph of
the applicant, no larger than two inches
by two inches, taken not more than 90
days prior to the registration;

(4) Social security number of applicant;

(56) Permanent home address and local
address, if different;

(6) Applicant's driver's license number and
state of issuance. The city administrator
or city administrator's designee shall
verify this information from the applicant's
license. If the applicant has no driver's
license, other identification shall be
provided,;

(7) Name of individual, firm, company or
organization represented, if any, and the

Supp. No. 15
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permanent address and local address of
any individual, firm, company or organiza-
tion represented:

a. The last four communities in which
business was conducted by the
individual, firm, company or
organization represented shall be
listed, with the period (beginning
and ending month/year) business
was conducted in each community

listed; and
b. If the applicant or person
represented is a corporation

incorporated under the laws of the
state, the corporation shall provide
a certified copy of the charter or
article of incorporation; or

c. If the applicant or person
represented is a corporation
incorporated under the laws of a
state other than the state, the
corporation shall provide a certified
copy of its certificate of authority to
do business in the state.

Description, vehicle license number and
state of registration of each vehicle, if
any, that will be operated under the
registration certificate being applied for;

The name, height, weight, sex, hair color,
social security number, permanent home
address and driver's license number and
state of issuance for each individual who
will be involved in business under the
registration certificate. If an individual
has no driver's license, other identifica-
tion shall be provided;

Prior to issuance of the registration
certificate and identification cards
provided for in this section, each individual
whose name is listed by the applicant
shall present his driver's license or other
identification in person to the city
administrator or city administrator's
designee for verification of the informa-
tion provided by the applicant;
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(11) A color or black and white photograph of
each individual who is listed by the
applicant, no larger than two inches by
two inches, taken not more than 90 days
prior to the registration;

(12) A description of the business and related
activities to be conducted,;

(13) Character and description of commodi-
ties, goods, merchandise or services to be
offered for sale;

(14) Location or locations from which busi-
ness and other activities will be conducted,;

(15) Prior to issuance of the registration
certificate and identification cards
provided for in this section, the applicant
and each individual whose name is listed
by the applicant, shall answer on the
registration statement, or on an attach-
ment thereto, whether he has ever been
convicted of any related felony or a
misdemeanor, as described in V.T.C.A.,
Occupations Code § 53.021 et seq.;

(16) Prior to issuance of the registration
certificate and identification cards
provided for in this section, the applicant
and each individual whose name is listed
by the applicant, shall on the registra-
tion statement or attachment thereto,
separately list and explain the nature of
each and every such conviction, whether
for felony or misdemeanor offenses, other
than convictions for misdemeanor traffic
law offenses, and give the state where
the conviction occurred and the year of
such conviction; and

(17) The term or period during which the
business activities will be conducted, not
to exceed 180 days. Upon expiration of
the 180-day period, or shorter period
indicated by the applicant on the permit
registration statement, the applicant must
complete a new registration statement in
accordance with the requirements of this
section if renewal is desired.

(Code 2002, § 4.307; Ord. No. 527, 2-18-1997;
Ord. No. 2018-889, § 1, 8-28-2018)
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Sec. 30-26. Registration fee.

Every registration statement shall be
accompanied by a registration fee as set by
resolution or ordinance of the city council from
time to time and kept on file in the office of the
city secretary to compensate the city for the cost
of administering this article. Such fee will be
nonrefundable, irrespective of whether a certificate
of registration is issued.

(Code 2002, § 4.308; Ord. No. 527, 2-18-1997)

Sec. 30-27. Registration certificate.

(a) When all the prerequisites of this article
have been complied with, the city administrator
or city administrator's designee shall initiate
appropriate action to process the application.
The city administrator or city administrator's
designee shall make an appropriate investiga-
tion of an applicant, any person listed by the
applicant and any information provided. The
city administrator or city administrator's designee
shall issue a registration certificate to the
applicant authorizing the sale, offer for sale,
taking of orders for sale and exhibition of com-
modities, good, merchandise and services within
15 working days after the applicant has fully
complied with all applicable provisions of this
article, subject to denial of registration certificate
or identification card as outlined in section 30-30.

(b) The registration certificate shall state the
effective term and the beginning and ending
dates not to exceed 180 days. Upon expiration,
the registration certificate may be renewed upon
full compliance with the requirements of this
article.

(c) Aregistration certificate issued hereunder
shall be personal to the applicant and shall not
be sold, assigned or transferred to any other
persons. Any attempted sale, assignment or
transfer of registration certificate shall be grounds
for revocation of the registration certificate.
(Code 2002, § 4.309; Ord. No. 527, 2-18-1997;
Ord. No. 2018-889, § 1, 8-28-2018)

Sec. 30-28. Identification cards.

(a) In conjunction with the issuance of a
registration certificate under this article, the
city administrator or city administrator's designee
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shall issue identification cards for each individual
whose name is listed in the registration state-
ment. The identification card shall be laminated
in clear plastic. It shall have a metal clothing
clip; it shall contain the photograph of the holder;
and it shall state the holder's name, driver's
license number and state of issuance, and height,
weight, sex and hair color of the cardholder; the
term of the permit; and the nature of the busi-
ness and related activities. The card shall contain
the following disclaimer of any endorsement by
the city, to be placed in a conspicuous place upon
such card:

"THE CITY OF HUNTERS CREEK VIL-
LAGE, TEXAS, DOES NOT ENDORSE THE
PRODUCT, SERVICE OR ACTIVITY
PROMOTED BY THIS CARDHOLDER."

(b) Anidentification card issued in accordance
with this article shall be personal to the cardholder
and shall not be sold, assigned or transferred to
any other person. Any attempted sale, assign-
ment or transfer of an identification card shall
be grounds for revocation of the registration
certificate and the identification cards issued
thereunder.

(Code 2002, § 4.310; Ord. No. 527, 2-18-1997;
Ord. No. 2018-889, § 1, 8-28-2018)

Sec. 30-29. Display of identification card.

While conducting business covered by the
registration certificate, each cardholder shall
visibly display the identification card for identifica-
tion by clipping the identification card to the
clothing of the holder so that the identification
card is in plain view.

(Code 2002, § 4.311; Ord. No. 527, 2-18-1997)

Sec. 30-30. Denial of certificate, card to
specified individuals.

(a) The issuance of a registration certificate
may be denied if:

(1) Any violation of this article or other city
ordinances or laws relating to the busi-
ness or related activities to be conducted
under the registration certificate applied
for has been committed by any individual
or individuals who would operate under
such registration certificate;
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(2) False, inaccurate or misleading informa-
tion is contained in the registration state-
ment;

(83) The applicant is overdue in payment to
the city of taxes, fees, fines or penalties
assessed or imposed against him/her; or

(4) The applicant fails to fully comply with
applicable provisions of this article.

(b) Conviction of a related felony or
misdemeanor, as described in V.T.C.A., Occupa-
tions Code § 53.021 et seq., shall be grounds for:

(1) Denial of issuance to that individual of
an identification card;

(2) Removal from the registration statement
on file with the city of any such person so
convicted; and/or

(3) Denial of the right to conduct business
covered by such certificate by any such
person so convicted.

(c) Notice of a denial of a registration
certificate, or denial of an identification card to
any individual shall be given in writing, specifi-
cally setting forth the reasons for such denial
and what action will be required before a registra-
tion certificate can be issued. Such notice shall
be served in person, or by depositing the same in
the United States mail, addressed to the
applicant's local address if provided, or to the
permanent business or home address listed on
the registration statement.

(Code 2002, § 4.312; Ord. No. 527, 2-18-1997)

Sec. 30-31. Revocation of certificate.

The city may revoke a registration certificate

if:

(1) Any violation of this article, or any viola-
tion of other city ordinances or laws
relating to the business or related activi-
ties covered by the registration certificate
is committed by any individual or
individuals operating under the registra-
tion certificate during the original term
or renewal thereof; or

(2) False, inaccurate or misleading informa-
tion is contained in the registration state-
ment; or
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(3) There is conviction of a related felony or
misdemeanor, as described in V.T.C.A.,
Occupations Code § 53.021 et seq.

(Code 2002, § 4.313; Ord. No. 527, 2-18-1997)

Sec. 30-32. Appeal of denial or revocation.

An applicant or other individual who has been
denied a registration certificate or identification
card or who has had a registration certificate
revoked may appeal that action to the city
council by submitting a letter to the city secretary's
office within ten days of the action complained
of. A hearing on the denial will be scheduled for
the next regular city council meeting. The city
council will render its decision on the appeal at
the meeting during which the appeal is considered.
(Code 2002, § 4.314; Ord. No. 527, 2-18-1997)

Sec. 30-33. Affirmative defense.

The following shall constitute an affirmative
defense to an alleged violation under this article:

(1) The person charged with a violation of
this article is a licensed insurance agent
in accordance with Chapter 4001 of the
Texas Occupations Code; or

(2) The person charged with a violation of
this article is licensed by the State of
Texas to solicit the specific good, service
or commodity which solicitation resulted
in the violation of this article, and the
person was otherwise in compliance with
any state rules applicable to the solicita-
tion.

(Ord. No. 2018-889, § 1, 8-28-2018)

Secs. 30-34—30-52. Reserved.

ARTICLE III. CHARITABLE
SOLICITATIONS

DIVISION 1. GENERALLY

Sec. 30-53. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings

Supp. No. 15

HUNTERS CREEK VILLAGE CODE

ascribed to them in this section, except where
the context clearly indicates a different meaning:

Charitable purpose means a philanthropic,
religious or other nonprofit objective including to
benefit poor, needy, sick, refugee or handicapped
persons; to benefit any church or religious society,
sect, group or order; to benefit a patriotic or
veterans' association or organization; to benefit
any fraternal, social or civic organization; or to
benefit any educational institution. The term
"charitable purpose" shall not be construed to
include a direct benefit to the individual making
the solicitation or for the benefit of any political
group or political organization which is subject
to financial disclosure under state or federal law.

Individual means only a natural person.

Solicit funds or solicitation of funds means
any request for the donation of money, property,
or anything of value, or the pledge of a future
donation of money, property or anything of value;
or the selling or offering for sale of any property,
real or personal, tangible or intangible, whether
of value or not, including but not limited to
goods, books, pamphlets, tickets, publications or
subscriptions to publications, or brochures upon
the representation, express or implied, that the
proceeds of such sale will be used for a charitable
purpose, as such term is herein defined. Expressly
excluded from the meaning of the term "solicit
funds" or "solicitation of funds" is any offer of
membership in any organization and any solicita-
tion of funds for any purpose by either a
governmental agency or a political subdivision.
The means of solicitation of funds covered by this
definition are limited to a solicitation com-
municated in the physical presence of any
individual within the corporate limits of the city.
A solicitation as defined herein shall be deemed
completed when made, whether or not the person
making the same receives any contribution or
makes any sale referred to in this article.

(Code 2002, § 4.901; Ord. No. 528, 2-18-1997)

Sec. 30-54. Unlawful solicitation.

(a) It shall be unlawful for any person, directly
or through an agent or employee, to solicit funds
for charitable purposes within the corporate
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limits of the city unless such person shall have
first obtained a certificate of registration from
the city secretary, as hereinafter provided.

(b) It shall be unlawful for any individual as
the agent or employee of another to solicit funds
for charitable purposes in the city unless his
principal or employer has obtained a certificate
of registration as hereinafter provided.

(¢) It shall be unlawful for any person to
solicit funds for charitable purposes in the city
between the hours of 7:00 p.m. and 9:00 a.m.
during central standard time and between the
hours of 8:00 p.m. and 9:00 a.m. during daylight
saving time.

(d) It shall be unlawful for any person to
solicit funds for charitable purposes at a residence
or business in defiance of any express notifica-
tion, including posted notice exhibited at such
residence or business, indicating that solicita-
tions are not welcome or invited.

(e) It shall be unlawful for any person, directly
or through an agent or employee, to solicit funds
for charitable purposes within the corporate
limits of the city after the expiration of any
certificate of registration issued as hereinafter
provided.

(f) It shall be unlawful for the person register-
ing or the agents or employees thereof to solicit
funds in the city for a charitable purpose other
than that purpose identified and set out in the
registration statement upon which the certificate
of registration was issued.
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(g) It shall be unlawful for any person who
shall solicit funds for charitable purposes in the
city to represent, in connection with such solici-
tation of funds, that the issuance of a certificate of
registration by the city constitutes an endorse-
ment or approval of the purposes of such solicita-
tion of funds by the city or any officer or employee
thereof.

(Code 2002, § 4.902; Ord. No. 528, 2-18-1997)

Sec. 30-55. Registration statement.

All persons desiring to solicit funds for chari-
table purposes in the city shall file with the city
secretary a registration statement on forms pro-
vided by the city containing the following:

(1) The name of the person registering and
desiring to solicit funds for charitable
purposes;

(2) Whether the person registering is an in-
dividual, partnership, corporation or as-
sociation;

a. If an individual, his business or res-
idence address and telephone num-
ber;

b. If a partnership, the names of all
partners and the principal business
address and telephone number of
the partnership and each partner;

c. If a corporation, whether it is orga-
nized under the laws of the state or
is a foreign corporation, the mailing
address, business location, telephone
number and name of the individual
in charge of the local office of the
corporation, and if a foreign corpora-
tion, the place of incorporation;

d. If an association, the association's
principal business address and tele-
phone number, if any, and the names,
business or residence addresses and
telephone numbers of all principal
officers and managers. If the associ-
ation is part of a multi-state organi-
zation or association, the mailing
address and business location of its
principal headquarters shall be given
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in addition to the mailing address
and business location of its local
office;

A brief description of the charitable pur-
pose for which the funds are to be solicited
and an explanation of the intended use of
the funds toward that purpose;

The names of all individuals authorized to
incur expenses related to the solicitation
or to disburse any proceeds of the solici-
tation;

The name, mailing address and telephone
number of each individual who will have
organization responsibility with respect
to the solicitation of funds. If there are
more than 20 such individuals, the person
registering may alternatively list the 20
individuals with the principal organiza-
tional responsibility with respect to the
solicitation of funds;

The time period within which the solici-
tation of funds is to be made, giving the
date of the beginning of solicitation and
its projected conclusion;

A description of the methods and means
by which the solicitation of funds is to be
accomplished;

The total amount of funds proposed to be
raised;

A projected schedule of salaries, wages,
fees, commissions, expenses and costs that
the person registering reasonably be-
lieves will be expended and paid in con-
nection with the solicitation of funds or in
connection with their disbursement, and
an estimated percentage of the total pro-
jected collections which the costs of solic-
itation will comprise. These figures shall
cover the entire time period during which
the solicitation is to be made;

A financial statement for the last preced-
ing fiscal year of any funds collected for
charitable purposes by the person filing
the registration statement, giving the
amount of money so raised, together with
the cost of raising it and final distribution
thereof;
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(11) A statement to the effect that if a certifi-
cate of registration is granted, such cer-
tificate will not be used as or represented
to be an endorsement by the city or any of
its officers or employees;

(12) As to each officer, director, trustee, part-
ner or any current agent or employee
engaging in the solicitation of funds who
within the past seven years has been
convicted of (or been incarcerated for any
conviction of) a felony or a misdemeanor
involving moral turpitude, the name of
the individual, the nature of the offense,
the name of the state where the convic-
tion occurred and the year of the convic-
tion;

(13) If the person registering is unable to pro-
vide any of the foregoing information, an
explanation of the reasons why such in-
formation is not available;

(14) The registration statement shall be signed
by or on behalf of the person registering.
If the person registering is an individual,
the individual shall sign the statement. If
the person registering is a partnership,
the partner charged with disbursing the
funds solicited shall sign the statement. If
the person registering is a corporation or
an association, its officer charged with
disbursing the funds solicited shall sign
the statement. The individual signing the
registration statement shall sign the state-
ment and swear before an officer autho-
rized to administer oaths that he has
carefully read the registration statement
and that all the information contained
therein is true and correct.

If while any registration statement is pending, or
during the term of any certificate of registration
granted thereon, there is any change in fact,
policy or method that would alter the information
given in the registration statement, the applicant
shall notify the city secretary in writing thereof
within 24 hours after such change.

(Code 2002, § 4.903; Ord. No. 528, 2-18-1997)

Sec. 30-56. Registration fee.

Every registration statement shall be accom-
panied by a registration fee as set by resolution or

HUNTERS CREEK VILLAGE CODE

ordinance of the city council from time to time and
kept on file in the office of the city secretary to
compensate the city for the cost of administering
this article. Such fee will be nonrefundable, irre-
spective of whether a certificate of registration is
issued.

(Code 2002, § 4.904; Ord. No. 528, 2-18-1997)

Sec. 30-57. Public disclosure.

All registration statements filed with the city
secretary whether or not a certificate of registra-
tion has been issued shall be public records and
shall be available for inspection by members of
the public during the city's regular business hours.
Copies may be obtained at the fees prescribed by
law for copies of city records.

(Code 2002, § 4.910; Ord. No. 528, 2-18-1997)

Sec. 30-58. Exceptions.

The following are excepted from the provisions
of this article:

(1) The solicitation of funds for charitable
purposes by any organization or associa-
tion from its members; and

(2) The solicitation of funds for charitable
purposes by a person when such solicita-
tion occurs on premises owned or con-
trolled by the person soliciting funds or
with the permission of the person who
owns or controls the premises.

(Code 2002, § 4.911; Ord. No. 528, 2-18-1997)

Secs. 30-59—30-76. Reserved.

DIVISION 2. CERTIFICATE OF
REGISTRATION

Sec. 30-77. Issuance.

Within ten working days of receipt of the reg-
istration statement, the city secretary shall either
issue a certificate of registration as provided in
section 30-79, or notify the person registering
that the registration statement does not comply
with the requirements of section 30-55, and shall
specifically set out what information or explana-
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tion has not been furnished that is required
before the certificate of registration can be issued.
(Code 2002, § 4.905)

Sec. 30-78. Not transferable.

Any certificate of registration issued hereun-
der shall not be assigned or transferred to any
other person, firm, corporation or association.
Any such attempted assignment or transfer shall
render the certificate of registration void.

(Code 2002, § 4.906)

Sec. 30-79. Prescribed form.

The city secretary shall prescribe the form of
the certificate of registration. However, each such
certificate of registration shall be printed in black,
except the following statement which shall be
printed prominently thereon in red: "The issu-
ance of this certificate of registration is not an
endorsement by the city, or any of its officers or
employees." Each certificate of registration shall
bear a registration number issued by the city
secretary, and the same number shall be assigned
to the file containing the registration statement
filed by the registrant.

(Code 2002, § 4.907)

Sec. 30-80. Expiration.

Each certificate of registration issued by the
city shall expire at the conclusion of the solicita-
tion period specified in the registration statement
or 180 days from the date of issuance, whichever
is less.

(Code 2002, § 4.908)

Sec. 30-81. Required while engaged in solic-
itation of funds.

All persons to whom a certificate of registration
has been issued under this article shall furnish
proper credentials to their agents and solicitors
who will engage in the solicitation of funds within
the city. It shall be unlawful for any person, or its
agents and solicitors to solicit funds for charitable
purposes within the city without carrying the
certificate of registration required by this article
on his person while he is engaged in such solicit-
ing.

(Code 2002, § 4.909)
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Chapter 32

SOLID WASTE*

Article I. In General

Sec. 32-1. Definitions.

Sec. 32-2. Prohibited activities.

Sec. 32-3. Use of unapproved sites prohibited.
Sec. 32-4. Duty of property owners.

Secs. 32-5—32-20. Reserved.

Article II. Residential Solid Waste Disposal

Sec. 32-21. Residential solid waste disposal services provided by the city.
Sec. 32-22. Point of collection.

Sec. 32-23. Required containers.

Sec. 32-24. Collection schedule.

Secs. 32-25—32-30. Reserved.

Article III. Dumpsters

Sec. 32-31. Placement.
Sec. 32-32. Screening.
Sec. 32-33. Property adjoining public streets.

*Editor’s note—Ord. No. 727, § 1, adopted October 21, 2008, amended ch. 32 in its entirety. Former ch. 32, §§ 32-1—32-48,
pertained to similar subject matter, and derived from §§ 6.101, 6.102, 6.201—6.203, and 6.400(a)—(c) of the Code of 2002, and Ord.
No. 498, §§ 1-5, 12-21-1993.

State law reference—Solid waste, V.T.C.A., Health and Safety Code ch. 361 et seq.
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ARTICLE I. IN GENERAL

Sec. 32-1. Definitions.

The following words, terms and phrases, when
used in this chapter, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Approved site means:

(1) A solid waste disposal site with a current
permit issued by the state;

(2) A solid waste disposal site licensed by a
county under authority of state law; or

(3) A designated collection area for ultimate
disposal at a permitted or licensed munic-
ipal solid waste site.

Class I solid waste means solid waste that is:

(1) Acceptable for disposal at a type I munic-
ipal solid waste site under the require-
ments of state and federal law; and

(2) Not excluded from the list of waste mate-
rials that the city's current solid waste
disposal service providers have agreed to
accept. The term includes yard and gar-
den waste, heavy trash, and recyclable
materials.

Dispose or dump means to discharge, deposit,
inject, spill, leak or place solid waste onto or into
land or water.

Heavy trash means any rubbish or trash gen-
erated upon the premises of a single-family resi-
dence that is of such size or weight that it cannot
be placed in a container, and includes major
appliances and tree limbs or trunks with a diam-
eter of three inches or more. The term does not
include any rubbish or trash generated from
construction or restoration or renovation activity
on the premises.

Recyclable material means a material that is
suitable for reuse, recycling, or reclamation and
that the city has designated as a type of material
for which the city will provide separate collection
as a part of the solid waste disposal services it
provides. The city secretary shall maintain a list
of the types of materials that have been desig-
nated by the city as recyclable.

Supp. No. 3

Solid waste means:

(1) Organic waste from a public or private
establishment, residence or restaurant,
including animal and vegetable waste ma-
terial from a market or storage facility
handling or storing produce or other food
products, or the handling, preparation,
cooking or consumption of food, but not
including sewage, body wastes or indus-
trial byproducts; or

(2) Nonorganic waste, except ashes, that con-
sists of:

a. Combustible waste material includ-
ing paper, rags, cartons, wood, excel-
sior, furniture, rubber, plastics, yard
trimmings, leaves or similar materi-
als;

b. Noncombustible waste material in-
cluding glass, crockery, tin or alumi-
num cans, metal furniture and sim-
ilar materials that do not burn at
ordinary incinerator temperatures of
1,800 degrees Fahrenheit or less;
and

c. Discarded or worn out manufac-
tured materials and machinery, in-
cluding motor vehicles and parts of
motor vehicles, tires, aircraft, farm
implements, building or construc-
tion materials, appliances and scrap
metal.

(3) The term includes all forms of class I solid
waste.

Yard and garden waste means organic waste
products generated in the process of planting or
maintaining lawns, gardens, and other natural
landscape features on the premises of a single-
family residence, including grass and hedge clip-
pings, leaves, tree branches, and similar materi-
als. The term does not include manmade waste
products such as the residue of fertilizers, pesti-
cides, or their containers.

(Ord. No. 727, § 1, 10-21-2008)
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Sec. 32-2. Prohibited activities.

It shall be unlawful for any person to dispose or
dump any solid waste within the corporate limits
of the city other than at an approved site.

(Ord. No. 727, § 1, 10-21-2008)

Sec. 32-3. Use of unapproved sites prohib-
ited.

(a) It shall be unlawful for any person to
dispose or dump solid waste, or allow or permit
the disposal or dumping of solid waste at any
place that is not an approved site.

(b) It shall be unlawful for any person to
receive solid waste for disposal at a place that is
not an approved site, regardless of whether the
solid waste or the land on which the solid waste is
placed is owned or controlled by that person.

(¢) It shall be unlawful for any person to trans-
port solid waste to a place that is not an approved
site.

(Ord. No. 727, § 1, 10-21-2008)

Sec. 32-4. Duty of property owners.

All persons owning or occupying property within
the city shall provide for the removal and lawful
disposal of solid waste generated from the use of
that property no less often than once a week and
in accordance with the provisions of this chapter.
(Ord. No. 727, § 1, 10-21-2008)

Secs. 32-5—32-20. Reserved.

ARTICLE II. RESIDENTIAL SOLID
WASTE DISPOSAL

Sec. 32-21. Residential solid waste disposal
services provided by the city.

The city shall provide solid waste disposal
services for class I solid waste to all single-family
residential properties within the city under the
terms of service provided in this article.

(Ord. No. 727, § 1, 10-21-2008)

Sec. 32-22. Point of collection.

The owner or occupier of each single-family
residential property in the city shall establish and
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maintain on their property a regular point of
collection where all yard and garden waste, recy-
clable materials, and all other class I solid waste,
except heavy trash, shall be placed for collection
by the city or its contractor.

(1) The point of collection shall be located
behind the front building setback line and
within 50 feet of a driveway or other
surface prepared for motor vehicle traffic,
and shall be kept accessible to the city's
solid waste disposal services contractor
on the scheduled dates of collection. Pro-
vided however, that if there is no suitable
location for a point of collection that is
behind the front building set back line,
the point of collection can be established
at a location that is in front of, but imme-
diately adjacent to, the front building
setback line.

(2) The point of collection may be screened
from view but may not be located inside a
gated fenced or walled enclosure except as
follows. A property owner may construct
and maintain a see-through gated struc-
ture or enclosure designated for the sole
purpose of storing yard and garden waste,
recyclable materials, and all class I solid
waste, except heavy trash and serving as
a regular point of collection. The structure
or enclosure must comply with the loca-
tion requirements for points of collection,
must be located entirely behind the front
building line, and must provide conve-
nient access for solid waste collection.

(3) Heavy trash shall be placed at the curb in
front of the residence not more than 24
hours before the date designated by the
city for heavy trash collection.

(Ord. No. 727, § 1, 10-21-2008)

Sec. 32-23. Required containers.

Except as provided below, all class I solid waste
shall be stored and delivered to the point of
collection in rigid enclosed containers that are
reasonably resistant to being opened or disturbed
by dogs or other wild or domesticated animals.

(1) Yard and garden waste may be prepared
for collection by tying it into bundles or
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placing it in an appropriate disposable or
permanent container. Sturdy plastic bags
may be used as containers for yard and
garden waste.

(2) Recyclable materials shall be placed in
designated containers supplied by the city.

(3) Heavy trash is not required to be placed
in any form of container.
(Ord. No. 727, § 1, 10-21-2008)

Sec. 32-24. Collection schedule.

The city shall establish a schedule for collec-
tion of class I solid waste from single-family
residences in the city and may amend that sched-
ule from time to time. The city secretary shall
maintain a copy of the current schedule and shall
post it on the city's website. The schedule shall
provide for collection of class I solid waste from
each single-family residence in the city at least
twice a week. The city may establish different
collection dates and a different frequency of col-
lection for heavy trash and recyclable material.
The city also may establish, for particular catego-
ries of class I solid waste, limits on the amounts
that will be collected on a specific collection date.
(Ord. No. 727, § 1, 10-21-2008)

Secs. 32-25—32-30. Reserved.

ARTICLE III. DUMPSTERS

Sec. 32-31. Placement.
No dumpster shall be placed except:
(1) On property zoned for commercial use; or

(2)  On property used for public schools.
(Ord. No. 727, § 1, 10-21-2008)

Sec. 32-32. Screening.
Garbage dumpsters shall be fully screened

from public view.
(Ord. No. 727, § 1, 10-21-2008)
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§ 32-33

Sec. 32-33. Property adjoining public streets.

Any garbage dumpster placed and maintained
on property adjoining a public street shall be
located behind the building setback line estab-
lished in the city's zoning ordinance.

(Ord. No. 727, § 1, 10-21-2008)
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Chapter 34

STREETS, SIDEWALKS AND OTHER PUBLIC PLACES*

Article I. Street Reconstruction Projects

Division 1. Procedures For Receiving Citizen Input

Sec. 34-1. Purpose.

Sec. 34-2. Statement of policy.

Sec. 34-3. Definitions.

Sec. 34-4. Public hearing process guidelines.
Sec. 34-5. City council retains its discretion.

Secs. 34-6—34-9. Reserved.

Division 2. Minimum Design Standards

Sec. 34-10. Purpose.

Sec. 34-11. Minimum design standards for replacement or reconstruction of
existing streets.

Secs. 34-12—34-18. Reserved.

Article II. Right-of-Way Management

Division 1. Permit Required for Work in Right-of-Way
Sec. 34-19. Definitions.

Sec. 34-20. Registration and construction permits.

Sec. 34-21. Construction standards.

Sec. 34-22. "Plans of record."

Sec. 34-23. Facility location and conformance with public improvements.

Sec. 34-25. Improperly installed structures.
Sec. 34-26. Restoration of property.

Sec. 34-27. Revocation or denial of permit.
Secs. 34-28—34-30. Reserved.

Division 2. Telecommunications and Wireless Facilities

Sec. 34-31. Purpose.

Sec. 34-32. Exceptions to permit requirement; notice requirement.
Sec. 34-33. General terms.

Sec. 34-34. Compensation.

Sec. 34-35. Construction and maintenance of facilities.
Sec. 34-36. Administration.

Sec. 34-37. Indemnification.

Sec. 34-38. Relocation and removal of facilities.

Sec. 34-39. Future contingency.

Sec. 34-40. Conflicts with other requirements.

Secs. 34-40—34-152. Reserved.

Articles III, IV. Reserved.

*State law references—Public buildings and grounds, V.T.C.A., Local Government Code ch. 281 et seq.; parks and other
recreational and cultural resources, V.T.C.A., Local Government Code ch. 306 et seq.
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Article V. Rules and Standards for Lot Drainage and Construction
and Maintenance of Drainage Improvements in Public Rights-of-Way

Sec.
Sec.

Sec.
Sec.
Secs.

Sec.
Sec.
Sec.
Sec.
Sec.
Secs.

Sec.
Sec.
Sec.
Sec.
Secs.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

34-153.
34-154.

34-155.
34-156.

Lot drainage systems.

Construction and maintenance of drainage improvements in the
public right-of-way, generally.

Driveway access.

Optional replacement of open ditch.

34-157—34-178. Reserved.

34-179.
34-180.
34-181.
34-182.
34-183.

Article VI. Newspaper Vending Machines

Definitions.

Prohibited locations.
Prohibited attachments.
Identification.

Penalty for violations.

34-184—34-189. Reserved.

34-190.
34-191.
34-192.
34-193.

Article VII. Intersection Visibility

Purpose.

Visibility triangle defined.
Visibility window defined.
Obstruction of visibility prohibited.

34-194—34-199. Reserved.

34-200.
34-201.
34-202.
34-203.
34-204.
34-205.
34-206.
34-207.

Article VIII. Private Security Cameras

Definitions.

Unauthorized use of public rights-of-way prohibited.
Permit and fees required.

Requirements for permit.

Application for permit.

Conditions of permit.

Obsolete private security cameras.

Exceptions for certain public safety cameras.

Articles IX, X. Reserved

Secs. 34-208—34-219. Reserved.

Article XI. Regulation of Use of Unimproved Street Rights-of-Way by

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

34-220.
34-221.
34-222.
34-223.
34-224.
34-225.

34-226.

Abutting Residential Property Owners

Scope and purpose of this article.

Use must be specifically authorized.

Limitation on uses permitted within emergency vehicle access
zone.

Uses permitted within the remaining portion of the unimproved
right-of-way.

Permits required for certain uses.

City and public utility companies not responsible for damage to,
or removal of, private improvements in public street right-of-
ways.

City may require removal or relocation.
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ARTICLE I. STREET RECONSTRUCTION
PROJECTS

DIVISION 1. PROCEDURES FOR
RECEIVING CITIZEN INPUT

Sec. 34-1. Purpose.

The purpose of this division is to provide a
consistent and effective process for receiving
citizen input on the design and implementation
of street reconstruction and improvement projects.
(Ord. No. 801, § 1, 7-24-2012)

Sec. 34-2. Statement of policy.

The city council's responsibilities, as the govern-
ing body of the city, include making legislative
decisions concerning the construction and
maintenance of the city's public infrastructure
including its streets, sidewalks, and drainage
improvements. The city council believes that it
is important in making those decisions to consider
not only information concerning engineering and
public safety issues but also information concern-
ing the expectations and desires of the citizens
who are served by those facilities. With that end
in mind, it is the city council's policy to actively
encourage citizen input into decisions regarding
the reconstruction and improvement of existing
city streets.

(Ord. No. 801, § 1, 7-24-2012)

Sec. 34-3. Definitions.

The following words and phrases, when used
in this article, shall have the specialized mean-
ings ascribed to them in this section, except
where the context clearly indicates a different
meaning.

Public facilities means paved or improved
traffic lanes, shoulders, sidewalks, drainage facili-
ties or other public improvements located within
a public street right-of-way.

Street project or project means a project call-
ing for the substantial reconstruction or improve-
ment of the public facilities in an existing street
right-of-way that is located within the city and
over which the city has jurisdiction. The terms
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"street project" or "project" shall not include
minor projects involving the repair or maintenance
of existing streets or public facilities.

(Ord. No. 801, § 1, 7-24-2012)

Sec. 34-4. Public hearing process guidelines.

(a) The following process shall be followed by
the city in considering the design of a proposed
street project, unless the city council takes affirma-
tive action by motion, resolution, or ordinance to
exempt a specific street project from the process.

(b) Prior to authorizing the final engineering
design of a street project the city council shall
schedule a public hearing on the project and
shall direct the city secretary to prepare a notice
to the public containing the following informa-
tion:

(1) The name and location of the streets or
portions of a street that are to be
reconstructed or improved,;

(2) A general description of the scope and
nature of the reconstruction or improve-
ment that is contemplated including, at a
minimum the proposed width of the pave-
ment sections, the type of pavement, and
the type of drainage;

(83) An estimated schedule for beginning and
completing the street project;

(4) An invitation from the city council for
comments and input from citizens stat-
ing that comments will be accepted in
writing or in person at the hearing; and

(56) The date, time, and place for which the
public hearing is scheduled.

(c) At least 14 calendar days before the
scheduled hearing, the city secretary shall:

(1) Post a copy of the notice on the city's
website;

(2) Mail a copy of the notice, by regular mail,
to all property owners who own property
that abuts the street project, as shown in
the records of the Harris County Appraisal
District; and
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(3) Post at least one sign, containing a brief
notice of the public hearing, on the public
right-of-way in the immediate vicinity of
the proposed project location.

(d) At the public hearing before the city council,
a description of the proposed street project shall
be provided and members of the public attending
the meeting shall be given an opportunity to
express their opinions on any matter related to
the proposed project either verbally or in written
form to the city secretary. The city council shall
also receive into the record of the public hearing
any written communications received from citizens
on or prior to the date of the hearing. Such input
may be in the form of letters, petitions, emails,
surveys or any other form of written communica-
tion.

(e) At the conclusion of the public hearing,
the city council may:

(1) Vote to authorize the final engineering
design of the project with such changes,
if any, as may be desired; or

(2) Take any other action it deems appropri-
ate.

(f) Where no action is taken on a proposed
street project within 24 months after the hear-
ing, the hearing process shall be repeated again
prior to any action being taken.

(Ord. No. 801, § 1, 7-24-2012)

Sec. 34-5. City council retains its discre-
tion.

Decisions concerning the city's expenditure of
public funds, construction of public works projects,
and similar issues are left to the sole discretion
of the city council. Nothing in this division or
article is intended to limit the authority of the
city council to take whatever action it deems to
be necessary to promote public health, safety,
and welfare. The provisions of this division
governing public input are for the benefit of the
city council and the public in general and are not
intended to create any private right or property
interest. Any failure by the city to comply with
any of the requirements of this division shall not
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affect the validity of any action the city council
or the city takes with regard to a street project or
the improvement of public facilities.

(Ord. No. 801, § 1, 7-24-2012)

Secs. 34-6—34-9. Reserved.

DIVISION 2. MINIMUM DESIGN
STANDARDS

Sec. 34-10. Purpose.

The purpose of this division is to provide
minimum design standards for the replacement
or reconstruction of existing public streets.
(Ord. No. 802, § 1, 7-24-2012)

Sec. 34-11. Minimum design standards for
replacement or reconstruction
of existing streets.

The following minimum design standards shall
apply to the reconstruction or replacement of
existing streets except where city council concludes
that good reasons exist for deviating from these
standards.

(a) The minimum pavement width shall be
24 feet or the width of the preexisting
street, whichever is greater, provided
that the existing public street right-of-
way is sufficient to accommodate the
pavement and associated drainage facili-
ties. The width of the pavement shall be
measured from the inside edge of the
curbs.

(b) The street surface must be constructed of
concrete or asphalt.

(c) Concrete streets may include curbs,
depending on the existing drainage.
(Ord. No. 802, § 1, 7-24-2012)

Secs. 34-12—34-18 Reserved.
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ARTICLE II. RIGHT-OF-WAY
MANAGEMENT*

DIVISION 1. PERMIT REQUIRED FOR
WORK IN RIGHT-OF-WAY

Sec. 34-19. Definitions.

Whenever used in this division, the following
terms, as well as their singulars, plurals and
possessives, shall have the following definitions
and meanings, unless the context of the sentence
in which they are used indicates otherwise.

Access line: Pursuant to V.T.C.A., Local Govern-
ment Code, ch. 283, as amended, a unit of
measurement representing:

(1) Each switched transmission path of the
transmission media that is physically
within a public right-of-way extended to
the end-use customer's premises within
the city that allows the delivery of local
exchange telephone services within the
city; and that is provided by means of
owned facilities, unbundled network ele-
ments or leased facilities, or resale;

(2) Each termination point or points of a
nonswitched telephone or other circuit
consisting of transmission media located
within a public right-of-way connecting
specific locations identified by, and
provided to, the end-use customer for
delivery of nonswitched telecommunica-
tions services within the municipality; or

(3) Each switched transmission path within
a public right-of-way used to provide
central office-based PBX-type services
for systems of any number of stations
within the municipality, and in that
instance, one path shall be counted for
every ten stations served.

*Editor’s note—Ord. No. 2017-877, § 1, adopted August
22, 2017, repealed arts. II—IV, §§ 34-19—34-23, 34-47—34-
49, 34-74—34-95, 34-119—34-127 and enacted a new art. 1I
as set out herein. Former arts. II—IV pertained to excava-
tions, uses of rights-of-way and uses of rights-of-way by
telecommunications providers and derived from Ord. No.
110, adopted December 14, 1959; Ord. No. 558, adopted
September 24, 1999; Ord. No. 591, adopted June 19, 2001,
and the Code of 2002.
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§ 34-19

An access line may not be construed to include
interoffice transport or other transmission media
that do not terminate at an end-use customer's
premises or to permit duplicate or multiple
assessment of access line rates on the provision
of a single service.

Antenna means communications equipment
that transmits or receives electromagnetic radio
frequency signals used in the provision of wire-
less services.

Cable service as defined in the Cable Com-
munications Policy Act of 1984, as amended, 47
U.S.C. § 532 et seq.

City means the City of Hunters Creek Village,
Texas.

City Code means the Code of Ordinances of
the City of Hunters Creek Village, Texas, as
amended.

City council means the municipal governing
body of the City of Hunters Creek Village, Texas.

City administrator means the city administra-
tor of the City of Hunters Creek Village, Texas or
the designee of the city administrator.

Collocate and collocation means the installa-
tion, mounting, maintenance, modification, opera-
tion, or replacement of network nodes in a public
right-of-way on or adjacent to a pole.

Consumer price index means the annual revised
Consumer Price Index for All Urban Consumers
for Texas, as published by the Federal Bureau of
Labor Statistics.

Concealment means any wireless facility that
is covered, blended, painted, disguised,
camouflaged, or otherwise concealed such that
the wireless facility blends into the surrounding
environment and is visually unobtrusive. Conceal-
ment includes but is not limited to covering with
a facade, designs that blend with the surround-
ing character of an area, paint that matches
surrounding poles, disguising with landscaping,
or locating underground.

Decorative pole means a streetlight pole
specially designed and placed for aesthetic
purposes and on which no appurtenances or
attachments, other than specially designed
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informational or directional signage or temporary
holiday or special event attachments have been
placed or are permitted to be placed according to
city Code.

Design area means an area that is zoned, or
otherwise designated by city Code, and for which
the city maintains and enforces unique design
and aesthetic standards.

Design manual means the design require-
ments for specific types of facilities, including
any adopted design manuals, the city's unified
development code, adopted construction codes
and any other city requirements.

Direction of the city means all ordinances,
laws, rules, resolutions, and regulations of the
city that are now in force or may hereafter be
passed and adopted.

Easement means any public easement or other
compatible use created by dedication, or by other
means, to the city for public utility purposes or
any other purpose whatsoever. "Easement" shall
include a private easement used for the provi-
sion of utilities.

Facilities mean any and all of the network
nodes, transport facilities, equipment cabinets,
node support poles, duct spaces, manholes, poles,
conduits, underground and overhead passageways,
and other equipment, structures, plant, and
appurtenances and all transmission media used
for the provision of wireless service or telecom-
munication service.

Federal Communications Commission or FCC
means the Federal Administrative Agency, or
lawful successor, authorized to oversee cable
television and other multi-channel regulation on
a national level.

Historic area means an area that is zoned or
otherwise designated as a historic area under
municipal, state, or federal law.

Highway right-of-way means the right-of-way
adjacent to a state or federal highway.

Law means common law or a federal, state, or
local law, statute, code, rule, regulation, order, or
ordinance.
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Line fee means a monthly fee to be applied to
each access line for the calculation of the total
amount to be paid to the city as a rights-of-way
fee.

Location means the city-approved and law-
fully permitted location for the network node.

Macro tower means a guyed or self-supported
pole or monopole greater than the lesser of (i) 55
feet, or (ii) ten feet higher than the tallest
existing utility pole located within 500 linear
feet of the new pole in the same public right-of-
way and that supports or is capable of support-
ing antennas.

Micro network node means a network node
that is not larger in dimension than 24 inches in
length, 15 inches in width, and 12 inches in
height, and that has an exterior antenna, if any,
not longer than 11 inches.

Municipally owned utility pole means a utility
pole owned or operated by a municipally owned
utility, as defined by V.T.C.A., Utilities Code
§ 11.003, and located in a public right-of-way.

Park means any property dedicated or used as
a park or for public park purposes or that may be
dedicated or used as a park or for public park
purposes within the city.

Network node or node means equipment at a
fixed location that enables wireless communica-
tions between user equipment and a communica-
tions network. The term includes: (i) equipment
associated with wireless communications; (ii) a
radio transceiver, an antenna, a battery-only
backup power supply, and comparable equip-
ment, regardless of technological configuration;
and (iii) coaxial or fiber-optic cable that is
immediately adjacent to and directly associated
with a particular collocation; and does not include:
(1) an electric generator; (ii) a pole; or (iii) a
macro tower.

Network provider means a wireless service
provider; or a person that does not provide
wireless services and that is not an electric
utility but builds or installs on behalf of a
wireless service provider: (i) network nodes; or
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(i1) node support poles or any other structure
that supports or is capable of supporting a
network node.

New node support pole or new pole means a
new installation, including any extension or
replacement of an existing pole where the replace-
ment is not excepted from permit requirements
under this article.

Node support pole means a pole installed by a
network provider for the primary purpose of
supporting a network node.

Permit means a written authorization for the
use of the public right-of-way, including colloca-
tion on a service pole, required from the city
before a provider may perform an action under
this article.

Permit holder means any person that has
applied for or been issued a permit pursuant to
the terms of this article.

Provider means a network provider or telecom-
munication service provider.

Pole means a service pole, municipally owned
utility pole, node support pole, or utility pole.

Private easement means an easement or other
real property right that is only for the benefit of
the grantor and grantee and their successors and
assigns.

Public right-of-way or right-of-way means the
area on, below, or above a public roadway, highway,
street, public sidewalk, alley, waterway, or utility
easement in which the municipality has an
interest. The term does not include: (A) a private
easement; or (B) the airwaves above a public
right-of-way with regard to wireless telecom-
munications. This includes but is not limited to
all present and future public streets, avenues,
highways, alleys, sidewalks, boulevards, drives,
tunnels, easements, bridges, and other such
similar passageways, thoroughfares, and public
ways within the city.

Public utility means a public utility as that
term is used in the Public Utility Regulatory Act,
V.T.C.A., Utilities Code § 11.004, including
municipally owned and/or operated utilities.
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Rights-of-way fee means the total amount paid
to the city on a quarterly basis for access lines
and on an annual basis for other facilities for the
use and occupancy of the rights-of-way. For
network providers, this is the rental charge paid
in accordance with V.T.C.A. Local Government
Code ch. 284.

Service pole means a pole, other than a
municipally owned utility pole, owned or oper-
ated by a municipality and located in a public
right-of-way, including: a pole that supports traf-
fic control functions; a structure for signage; a
pole that supports lighting, other than a decora-
tive pole; and a pole or similar structure owned
or operated by a municipality and supporting
only network nodes.

Street means the portion of the public right-
of-way, including a highway, designed or used for
vehicular traffic, including that part of the street
marked or platted as a bicycle or public transit
lane. Street width shall be the widest of the
following measurements: (i) edge of pavement to
edge of pavement, or (ii) curb to curb.

Substantially similar includes the following:
(i) a replacement or upgrade that does not
include replacement of an existing node support
pole nor defeat existing concealment elements of
a node support pole; and (ii) a new or upgraded
network node, including the antenna or other
equipment element, will not be more than ten
percent larger than the existing node, provided
that the increase may not result in the node
exceeding the size limitations provided by the
city's design manual; and the new or upgraded
pole will not be more than ten percent higher
than the existing pole, provided that the increase
may not result in the pole exceeding the applicable
height limitations prescribed by the city's design
manual.

Telecommunications service means any "local
exchange telephone service," as defined by
V.T.C.A., Utilities Code § 51.002, or voice com-
munications services provided through wireline
facilities located at least in part in the public
right-of-way, without regard to the delivery
technology, including Internet protocol technol-
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ogy. The term does not include voice service
provided by a commercial mobile service provider
as defined by 47 U.S.C. Section 332(d).

Telecommunications Service Provider means
any "certificated telecommunications provider"
as the term is defined by V.T.C.A., Local Govern-
ment Code § 283.002.

Transmission media means any and all of the
cables, fibers, wires or other physical devices
owned, maintained or placed by a user to transmit
and/or receive communication signals, whether
analog, digital or of other characteristics, and
whether for voice, data or other purposes.

Transport facility means each transmission
path physically within a public right-of-way,
extending with a physical line from a network
node directly to the network, for the purpose of
providing backhaul for network nodes.

Use and occupancy means acquisition, instal-
lation, construction, reconstruction, maintenance,
repair, control, or operation of any facilities
within the rights-of-way for any purpose
whatsoever.

User means any person that owns, controls,
constructs, installs, repairs, maintains, upgrades
or removes a structure in the right-of-way, includ-
ing any contractor or subcontractor of a person
who owns or controls a structure in the right-of-
way.

Utility pole means a pole that provides: electric
distribution with a voltage rating of not more
than 34.5 kilovolts; or services of a wireless
provider, as defined by V.T.C.A., Utilities Code
§ 51.002.

Wireless service means any service, using
licensed or unlicensed wireless spectrum, includ-
ing the use of Wi-Fi, whether at a fixed location
or mobile, provided to the public using a network
node.

Wireless service provider means a person that
provides wireless service to the public.
(Ord. No. 2017-877, § 1, 8-22-2017)
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Sec. 34-20. Registration and construction
permits.

No person shall commence or continue with
the construction or installation of any structure
within the rights-of-way of the city except as
provided by this article, or as provided by other
city permits or written agreements with the city.

(1) Registration required. All users of the
right-of-way must register annually with
the city. Registration and permits will be
issued in the name of the person who will
own the facilities. Registration shall
include:

a. The name of the user of the right-
of-way;

b. The name, address, and telephone
number of people who will be contact
person(s) for the user;

c¢.  The name(s) and telephone number
of an emergency contact who shall
be available 24 hours a day;

d. The location, including exact
coordinates, of all structures located
in the rights-of-way; and

e. A description of each structure
located in the rights-of-way.

(2) Construction permit required. Unless
otherwise provided by this article, no
person shall perform any construction or
installation of structures in the right-of-
way without first obtaining a construc-
tion permit. The permit will be in the
name of the person who will own the
proposed structures. The permit must be
completed and signed by a representa-
tive of the owner of the proposed
structures. The permit shall state to
whom it is issued, location of work, loca-
tion of proposed structures, estimated
dates and times the work is to take place
and any other conditions set out by the
city administrator or his/her designee, or
other decision making body when
applicable.

a. Permit information required. The
person requesting a permit will
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provide the city administrator or
his/her designee with documenta-
tion describing:

1. The proposed, approximate
location and route of all
structures to be constructed or
installed and the applicant's
plan for right-of-way construc-
tion.

2. Engineering plans provided on
a drawing scale not smaller
than one inch equals 100 feet
unless otherwise approved by
city administrator.

3.  Description of all existing public
and private utilities in close
proximity to applicant's
proposed route.

4. Description of the applicant's
proposed installation, such as
pipe size, number of inter-
ducts, valves, etc.

5.  Description of plans to remove
and replace pavement or drain-
age works in streets. Plans
submitted must conform to city
standard construction require-
ments.

6. Drawings of any bores,
trenches, handholes, manholes,
switch gear, transformers,
pedestals, etc. including depth.

7.  Manholes of the type applicant
plans to use or access.

8. Complete legend of drawings
submitted by applicant, which
may be provided by reference
to previously submitted docu-
ments.

9. Three sets of engineering plans
must be submitted with permit
application.

10. The construction and installa-
tion methods to be employed
for the protection of existing
structures, fixtures, and facili-
ties within or adjacent to the
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right-of-way, and the estimated
dates and times work will occur,
all of which (methods, dates,
times, etc.) are subject to
approval of the city administra-
tor or his/her designee; and

11. Proofofinsurance or net worth
as required.

Access to site. All construction and
installation in the right-of-way shall
be in accordance with the permit for
the facilities. The city administra-
tor or his/her designee shall be
provided access to the work and to
such further information as may
reasonably be required to ensure
compliance with the permit.

Plans at site. A copy of the construc-
tion permit and approved engineer-
ing plans shall be maintained at the
construction site and made avail-
able for inspection by the city
administrator at all times when
construction or installation work is
occurring.

Timeliness. All construction or instal-
lation work authorized by permit
must be completed in the time speci-
fied in the construction permit. If
the work cannot be completed in the
specified time periods, the permit-
tee may request an extension from
the city administrator or his/her
designee.

Insurance and bonds.

1. An applicant must provide proof
of liability insurance in the
amount of $1,000,000.00, as
approved by the city
administrator or his/her
designee. Such requirements
may be waived by the city
administrator or his/her
designee, if the applicant
provides acceptable evidence
of self-insurance backed by
assets equal to but not less
than a net worth in the amount
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of at least $5,000,000.00 as
approved by the city
administrator or This/her
designee and the director of
financial services or his/her
designee.

The coverage provided shall be
on an "occurrence" basis and
shall include coverage for
personal injury, contractual
liability, premises liability,
medical damages, underground,
explosion, and collapse hazards.

Each policy must include a
cancellation provision in which
the insurance company is
required to notify the city in
writing not fewer than 30 days
before canceling, failing to
renew, or reducing policy limits.

The applicant shall file the
required original certificate of
insurance prior to any com-
mencement of work. The
certificate shall state the policy
number; name of the insur-
ance company; name and
address of the agent or
authorized representative of the
insurance company; name,
address and telephone number
of insured; policy expiration
date; and specific coverage
amounts.

Applicant shall file a surety
bond from a surety company
authorized to do business in
the State of Texas in the
amount of $15,000.00 to
guarantee the restoration of
the right-of-way in the event
the applicant leaves a job site
in the right-of-way unfinished,
incomplete, or unsafe. Such
requirement for a surety bond
may be waived by the city
administrator or  This/her
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designee upon a showing of
financial responsibility by the
applicant.

Approval. Unless otherwise provided
by this article, requests for permits
shall be approved or disapproved by
the city administrator or his/her
designee within a reasonable time
of receiving all the necessary
information. The city administrator
or his/her designee shall use his/her
best efforts to approve or disap-
prove a request for permit as soon
as possible.

Pre-construction meeting. The city
administrator or user may request
a pre-construction meeting.

Exception to construction permit and
registration requirement. The following
activities shall not be required to obtain
a permit under this article.

a.

Emergencies. Emergency responses
related to existing facilities may be
undertaken without first obtaining
a permit; however, the city
administrator must be notified in
writing within two business days of
any construction related to an
emergency response. A reasonably
detailed description of the work
performed in the right-of-way and
an updated map of any facilities
moved shall be provided as soon as
practicable.

Routine maintenance. Except as
specifically provided otherwise by
this article, the installation of
structures necessary to initiate util-
ity, water, wastewater or other
service to a customer's property or
the repair or maintenance of exist-
ing structures, unless such repair or
maintenance requires the breaking
of pavement, excavation in the right-
of-way, or the closure of a public
traffic lane for greater than two
hours, are not required to obtain a
permit under this article.

(Ord. No. 2017-877, § 1, 8-22-2017)
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Sec. 34-21. Construction standards.

(a) Advance notice required. The city
administrator shall be notified 24 hours in advance
that construction is ready to proceed by either
the right-of-way user, their contractor or
representative, including the name, address, and
phone numbers of the contractor performing the
actual construction, and the name and telephone
number of the individual who will be available at
all times during construction. Failure to provide
the above information will result in the suspen-
sion of the permit until the required information
is received.

(b) Conformance to other laws. All construc-
tion shall be in conformance with all city Codes
and applicable local, state, and federal laws.

(c) Erosion control. Erosion control measures
fi.e., silt fence) and advance warning signs,
markers, cones, and barricades must be in place
before work begins. Permit holder may be required
to show proof of EPA approved plans relating to
storm water and erosion when applicable or a
letter stating such plans are not required. User
shall comply with city, state, and federal guidelines
regulating storm water management erosion
control. Requirements shall include, but not be
limited to, silt fencing around any excavation
that will be left overnight, silt fencing in erosion
areas until reasonable vegetation is established,
barricade fencing around open holes, and high
erosion areas will require wire backed silt fenc-
ing, or straw bales, as appropriate.

(d) Lane closures. Lane closures on collectors
and thoroughfares, as identified by the city's
thoroughfare plan, is limited to after 8:30 a.m.
and before 4:00 p.m. unless the city administra-
tor grants prior approval. Arrow boards will be
required on lane closures, with all barricades,
advanced warning signs and thirty-six-inch reflec-
tor cones placed according to the specifications of
the city administrator.

(e) Workmanship. Users are responsible for
the workmanship and any damages caused by a
contractor or subcontractor. A responsible
representative of the permit holder will be avail-
able to city administrator at all times during
construction.
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(f) Notice of damage. All users shall notify the
city administrator immediately of any damage to
other utilities, either city or privately owned.

(g) Prior approval required for street or
sidewalk cut. Except in the event of an emergency,
prior approval must be obtained from the city
administrator when a street or sidewalk cut is
required and all requirements of the city shall be
followed. Repair of all street and sidewalk remov-
als shall be made promptly to avoid safety
hazards to vehicle and pedestrian traffic.

(h) Interference prohibited. Newly installed
structures shall not interfere with facilities or
structures of other users, in particular gravity
dependent facilities.

(i) Depth. Structures shall be installed at a
minimum of two feet depth, unless approved by
the city administrator or as otherwise provided
by this article.

(j) Working hours. Except in the event of an
emergency, working hours in the rights-of-way
are 7:00 a.m. to 7:00 p.m., Monday through
Saturday. Work that needs to be performed after
7:00 p.m. Monday through Saturday must be
approved in advance. Except in the event of an
emergency, any work performed on Sunday must
be approved 24 hours in advance by the city
administrator. Directional boring is permitted
only Monday through Friday, unless approved in
advance.

(Ord. No. 2017-877, § 1, 8-22-2017)

Sec. 34-22. "Plans of record."

Right-of-way users shall provide the city
administrator director or his/her designee with
"plans of record" within ten days of completion of
structures in the right-of-way. The plans shall be
provided to the city in the format specified by the
city administrator. Submittal of "plans of record"
should be in digital formatting as well as written
or in any other format requested by the city
administrator. The requirement to provide "plans
of record" may be waived by the city administra-
tor upon a showing of good cause.

(Ord. No. 2017-877, § 1, 8-22-2017)
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Sec. 34-23. Facility location and
conformance with public
improvements.

Prior to initiating construction of a "city project”
in the right-of-way, the city will provide each
right-of-way user preliminary project plans at
various stages of completion (i.e., 30 percent
plans, 60 percent plans, 90 percent plans and
final plans). Upon receipt of the first submittal
of preliminary project plans (30 percent plans),
each right-of-way user shall be responsible for
verifying the location of its underground structures
in the vicinity of the city's project. In verifying
the location of structures as required by this
section, each right-of-way user shall compile the
information obtained regarding any structures
located in the right-of-way that are potentially
affected by the city project and shall, within 30
days of receipt of the first submittal of the
preliminary project plans, make that informa-
tion available to the city in a written and verified
format acceptable to the city's project director or
his/her designee. Whenever by reasons of widen-
ing or straightening of streets, water or sewer
line projects, or any other city administrator
projects (i.e., install or improve storm drains,
water lines, sewer lines) it shall be deemed
necessary by the governing body of the city to
remove, alter, change, adapt, or conform the
underground or overhead structures of a right-
of-way user, such alterations shall be made by
the owner of the structures at the owner's expense
within 45 calendar days from the receipt of
written notice to make the alterations, unless a
different schedule has been approved by the
project director or his/her designee. The owner of
the structures shall be responsible for any direct
costs incurred by the city, associated with project
delays resulting from owner's failure to conform
structures within the time limits established by
this section. Reimbursement for all costs provided
for by this paragraph shall be made within 30
calendar days from the day which the owner
receives written notice of such costs.

(Ord. No. 2017-877, § 1, 8-22-2017)
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Sec. 34-25. Improperly installed structures.

(a) Proper installation required. Structures
in the rights-of-way shall be properly installed,
repaired, upgraded and maintained. Structures
shall be considered to be improperly installed,
repaired, upgraded, or maintained if:

(1) The installation, repairs, upgrade, or
maintenance endangers people;

(2) The structures do not meet the applicable
city requirements;

(3) The structures are not capable of being
located using standard practices; or

(4) The structures are not located in the
proper place in accordance with the plans
approved by the city administrator.

(b) Reserved.

(c) Existing structures. This section shall not
apply to structures installed prior to the effective
date of ordinance 2017-877, unless such structures
are repaired or upgraded.

(d) City administrator review of poles. When
poles are used, the type of poles, location, depth,
upgrades, etc. shall be subject to review of the
city administrator, unless otherwise provided by
this article.

(Ord. No. 2017-877, § 1, 8-22-2017)

Sec. 34-26. Restoration of property.

(a) Restoration of affected property required.
Users of the right-of-way shall restore property
affected by construction in the right-of-way to a
condition that is equal to or better than the
condition of the property prior to the performance
of the work. This includes, but is not limited to,
replacing all natural ground cover with an equal
or better type of ground cover damaged during
work, either by sodding or seeding, as directed
by city administrator.

(b) Restoration requirements. Restoration shall
be to the reasonable satisfaction of the city
administrator. The restoration shall include, but
not be limited to:

(1) Installation of all manholes and hand-
holes, as required,;
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(2) All bore pits, potholes, trenches, or any
other holes shall be covered or bar-
ricaded daily;

(3) Leveling of all trenches and backhoe
lines;

(4) Restoration of excavation site to city
specifications.

(¢) Locator flags. All locator flags shall be
removed during the cleanup process by the permit
holder or his/her contractor at the completion of
the work.

(Ord. No. 2017-877, § 1, 8-22-2017)

Sec. 34-27. Revocation or denial of permit.

If any provisions of this article are not fol-
lowed, a permit may be revoked by the city
administrator. If any person fails to follow the
terms and conditions of this article in work
performed pursuant to a permit, except as
provided by division 2, new permits may be
denied or additional terms required prior to
issuance of permits to the same user.

(Ord. No. 2017-877, § 1, 8-22-2017)

Secs. 34-28—34-30. Reserved.

DIVISION 2. TELECOMMUNICATIONS AND
WIRELESS FACILITIES

Sec. 34-31. Purpose.
The purpose of this division is to:

(1) Assist the city in the management of the
rights-of-way;

(2) Govern the use and occupancy of the
rights-of-way by telecommunications and
network providers;

(3) Secure fair and reasonable compensation
for the use and occupancy of the rights-
of-way by providers in a nondiscrimina-
tory and competitively neutral manner;
and

(4) Assist the city in its efforts to protect the
public health, safety and welfare.
(Ord. No. 2017-877, § 1, 8-22-2017)
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Sec. 34-32. Exceptions to permit require-
ment; notice requirement.

A network provider is not required to obtain a
construction permit, or pay a rate to the city for:

(1) Routine maintenance that does not require
excavation or closing of sidewalks or
vehicular lanes in a public right-of-way;

(2) Replacing or upgrading a network node
or network pole with a node or pole that
is substantially similar in size or smaller
and that does not require excavation or
closing of sidewalks or vehicular lanes in
a public right-of-way; or

(3) Theinstallation, placement, maintenance,
operation, or replacement of micro
network nodes that are strung on cables
between existing poles or node support
poles in compliance with the National
Electrical Safety Code.

At least 24 hour advance written notice to the
city of work performed under this section is
required, including proof that the network
provider is acting with approval of a pole's
owner; and proof that the size limitations may
not in any event exceed the parameters prescribed
by this article and the city's design manual.
(Ord. No. 2017-877, § 1, 8-22-2017)

Sec. 34-33. General terms.

(a) Permit rights apply to permit holder only.
The rights granted by this article inure to the
benefit of the permit holder only. The rights
granted by permit may not be assigned,
transferred, or sold to another by the permit
holder. For the purposes of this section, assign-
ment, transfer or sale means a change of operat-
ing control of the permit holder, expressly
excepting an assignment or transfer to entities
that control, are controlled by or are under
common control with permit holder.

(b) Not exclusive. No rights agreed to in this
article by the city shall be exclusive and the city
reserves the right to grant franchises, licenses,
easements or permissions to use the rights-of-
way within the city to any person as the city, in
its sole discretion, may determine to be in the
public interest.
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(¢) Deed restrictions. A provider installing
facilities in a public right-of way shall comply
with private deed restrictions and other private
restrictions in the area.

(d) Cable service not authorized by permit. A
permit holder is not authorized to provide cable
service as a cable operator in the city under this
article, but must first obtain a franchise agree-
ment from the city for that purpose, under such
terms and conditions as may be required by law.
A permit for the installation, placement,
maintenance, or operation of a network node or
transport facility under this article shall not
confer authorization to provide cable service or
video service, as defined by V.T.C.A., Utilities
Code § 66.002, or information service as defined
by 47 U.S.C. Section 153(24), or wireless service
as defined by 47 U.S.C. Section 153(53), in the
public right-of-way.

(e) Interference not permitted; notice and time
for correction of interference. A network provider
shall ensure that the operation of a network
node does not cause any harmful radio frequency
interference to a Federal Communications Com-
mission-authorized mobile wireless operation of
the municipality operating at the time the network
node was initially installed or constructed. On
written notice, a network provider shall take all
steps reasonably necessary to remedy any harm-
ful interference. If a network provider fails to
correct any harmful interference within 60 days
of written notice, the city may upon 14 day
advance written notice revoke any and all permits
for the network node.

(f) Permit limited. A permit provided under
this article does not provide authorization for
attachment of network nodes on poles and other
structures owned or operated by investor-owned
electric utilities, as defined by V.T.C.A., Utilities
Code § 31.002, electric cooperatives, telephone
cooperatives, as defined by by V.T.C.A., Utilities
Code § 162.003, or wireless providers, as defined
by V.T.C.A., Utilities Code § 51.002.

(g) Other requirements. The city may impose
additional requirements on the activities of provid-
ers in the public right-of-way to the extent that
the regulations are reasonably necessary to protect
the health, safety, and welfare of the public.
(Ord. No. 2017-877, § 1, 8-22-2017)
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Sec. 34-34. Compensation.

(a) Construction permit fee. Except as otherwise
provided by V.T.C.A., Local Government Code,
ch. 283, the user shall pay to the city a construc-
tion permit fee that is calculated as of the date of
application for permit by applying the appropri-
ate permit fee to each of the facilities included in
the application, in accordance with the design
manual, not to exceed the values provided in the
table below.

(b) Rights-of-way fee. The permit holder shall
pay to the city a rights-of-way fee that is calculated
in accordance with V.T.C.A., Local Government
Code, ch. 283, or the table below, as applicable.
The rights-of-way fee for access lines shall be as
proscribed by the Texas Public Utilities Commis-
sion. Rights-of-way fees for all facilities other
than access lines shall be prorated for the first
year in which a construction permit fee is paid,
and shall be paid at the time of the permit
application.

Construction
Equipment Type Permit Fee Rights-of-Way Fee
Transport $500.00 for first 5 | $28.00 per month
Facilities nodes, $250.00 for per nodel 4
each additional
node
Network Nodes $500.00 for first 5 | $250 per year per
nodes, $250.00 for node? 2
each additional
node
Node Support $1,000.00 per pole | $250.00 per year
Poles per pole

1 Unless equal or greater amount is paid under V.T.C.A.,
Local Government Code, ch. 283 or V.T.C.A., Utility Code, ch.
66.

2 As adjusted by an amount equal to one-half the annual
change, if any, in the consumer price index. The city shall
provide written notice to each network provider of the new
rate; and the rate shall apply to the first payment due to the
city on or after the 60th day following the written notice.

3 Collocated network nodes on city service poles shall also
pay an annual collocation fee at a rate not greater than
$20.00 per year per service pole.

4 A network provider may not install its own transport
facilities unless the provider: (i) has a permit to use the
public right-of-way; and (ii) pays to the city a monthly public
right-of-way rate for transport facilities in an amount equal
to $28.00 multiplied by the number of the network provider's
network nodes located in the public right-of-way for which
the installed transport facilities provide backhaul unless or
until the time the network provider's payment of fees to the
city exceeds its monthly aggregate per-node compensation to
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the city. A network provider that wants to connect a network
node to the network using the public right-of-way may: (i)
install its own transport facilities as provided in this section;
or (ii) obtain transport service from a person that is paying
municipal fees to occupy the public right-of-way that are the
equivalent of not less than $28.00 per node per month. A
public right-of-way rate required by this section is in addi-
tion to any other public right-of-way rate required by the city.

(c) Annexation and disannexation. For the
purpose of compensating the city under this
chapter, a user shall start including or excluding
facilities within an annexed or disannexed area
within 30 days of written notice by the city to the
user of the annexation or disannexation.

(d) Timing of rights-of-way Fee payment. Permit
holder shall remit the rights-of-way fees on an
annual basis, unless otherwise proscribed by
V.T.C.A., Local Government Code, ch. 283. Unless
otherwise mandated by state law, the payment of
rights-of-way fees shall be due on January 31 of
each year following the year in which a construc-
tion permit fee and prorated rights-of-way fee
was paid, and each subsequent year until (i) the
facilities are removed from the right-of-way and
written notice provided to the city, or (ii) the
facilities are no longer owned by the permit
holder and written notice of the new owner's
name, address, and phone number are provided
to the city.

(Ord. No. 2017-877, § 1, 8-22-2017)

Sec. 34-35. Construction and maintenance
of facilities.

(a) Construction requirements. Except where
otherwise provided by state law, a provider shall
construct and maintain facilities in accordance
with the design manual to ensure facilities do
not:

(1) Obstruct, impede, or hinder the usual
travel or public safety on a public right-
of-way;

(2) Obstruct the legal use of a public right-
of-way by other utility providers;

(3) Violate nondiscriminatory applicable
codes;

(4) Violate or conflict with the city's publicly
disclosed public right-of-way design
specifications; or
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(5) Violate the federal Americans with Dis-
abilities Act of 1990 (ADA).

(b) Design manual. Facilities to which this
article applies must conform to the specifications
required by the design manual.

(¢) Requests for temporary moves. Upon request,
the permit holder shall remove or raise or lower
its aerial wires, fiber or cables temporarily to
permit the moving of houses or other bulky
structures. The expense of such temporary rear-
rangements shall be paid by the party or parties
requesting them, and the permit holder may
require payment in advance. The permit holder
shall be given not less than 48 hours advance
notice to arrange for such temporary rearrange-
ments.

(d) Tree trimming. The permit holder, its
contractors and agents have the right, permis-
sion and license to trim trees upon and overhang-
ing the rights-of-way to prevent trees from coming
in contact with the permit holder's facilities and
transmission media. When directed by the city,
tree trimming shall be done under the supervi-
sion and direction of the city or under the
supervision of the city's delegated representa-
tive.

(Ord. No. 2017-877, § 1, 8-22-2017)

Sec. 34-36. Administration.

(a) Reasonable inquiries. The city may, at any
time, make reasonable inquiries pertaining to
the terms, conditions, rights and obligations of
this article, and the permit holder shall respond
to such inquiries on a timely basis.

(b) FCC/PUC documents. Copies of petitions,
applications, and reports submitted by the permit
holder to the Federal Communications Commis-
sion or the Public Utility Commission of Texas
shall be provided to the city upon specific request.

(¢) Consolidated permit application. A network
provider that wants to install or collocate multiple
network nodes inside the limits of the city is
entitled to file a consolidated permit application
with the city for not more than 30 network
nodes.
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(d) Documents required for application. In
addition to the requirements of section 26-82, a
provider shall provide the following information
in its permit applications:

(1) The name and address of the person to
whom notices are to be sent, a 24-hour
per day contact number for the applicant
in case of emergency;

(2) Location map that includes all other
structures within 300 feet of the proposed
location;

(3) Applicable construction and engineering
drawings and information to confirm that
the applicant will comply with the design
manual and applicable codes;

(4) A certificate that the network node(s)
complies with applicable regulations of
the Federal Communications Commis-
sion;

(5) Certification that the proposed network
node(s) will be placed into active com-
mercial service by or for the provider not
later than the 60" day after the date of
construction and final testing of each
network node is completed;

(6) An industry standard pole load analysis
certified by a licensed engineer;

(7)  Geotechnical survey for any proposed
new pole;

(8) A complete application and supporting
documents for conditional use permit or
other land use approval where required
by the design manual;

(9) Proof of authorization from the pole's
owner to collocate facilities on a pole if
not owned by the city, as applicable;

(10) Proof of payment of the construction
permit fee and prorated rights-of-way fee
for the remaining portion of the current
calendar year; and

(11) Any additional information reasonably
related to the provider's use of the public
rights-of-way to ensure compliance with
the design manual and this article.
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(e) Determination of application complete-
ness. The city shall determine whether the permit
application is complete and notify the applicant
of that determination:

(1) For network nodes and note support poles:
no later than 30 days after the date the
city receives the permit application.

(2) For a transport facility: no later than 10
days after the date the city receives the
permit application.

(f) Approval or denial of application. The city
shall approve or deny a completed application
after the date it is submitted to the city:

(1) For network nodes: No later than 60 days
after the date the city administrator
receives the complete application.

(2) For network support poles: No later than
150 days after the date the city receives
the complete application.

(8) For transport facilities: No later than 21
days after the city receives the complete
application.

(g) Basis for denial of application. If an applica-
tion is denied by the city, it shall document the
basis for the denial, including the specific
applicable city Code provisions or other city
rules, regulations, or other law on which the
denial is based. The documentation for the denial
must be sent by electronic mail to the applicant
on or before the date that the city administrator
denies the application.

(h) Resubmission of denied application. The
permit holder may cure the deficiencies identi-
fied in the denial application.

(1) The permit holder has 30 days from the
date the city denies the completed applica-
tion to cure the deficiencies identified in
the denial documentation without paying
an additional application fee, other than
any fee for actual costs incurred by the
city.

(2) The city shall approve or deny the revised
completed application after a denial not
later than the 90" day after the city
administrator receives the revised

CD34:16



STREETS, SIDEWALKS AND OTHER PUBLIC PLACES

completed application. The city's review
shall be limited to the deficiencies cited
in the denial documentation.

(Ord. No. 2017-877, § 1, 8-22-2017)

Sec. 34-37. Indemnification.

The permit holder shall indemnify and hold
the city harmless from all costs, expenses, and
damages to persons or property arising directly
or indirectly from the construction, maintenance,
repair, or operation of the permit holder's facili-
ties located within the rights-of-way found to be
caused solely by the negligence of the permit
holder. Expenses shall include any reasonable
and necessary attorney's fees and court costs.
The city shall give the permit holder prompt
written notice of any claim for which the city
seeks indemnification. The permit holder shall
have the right to investigate, defend and
compromise any such claim. This provision is
not intended to create a cause of action or
liability for the benefit of third parties, but
rather this provision is solely for the benefit of
the city.

(Ord. No. 2017-877, § 1, 8-22-2017)

Sec. 34-38. Relocation and removal of facili-
ties.

(a) Street widening or straightening. In
accordance with V.T.C.A., Utilities Code
§ 54.203(c), upon 30 days notice by the city,
permit holder shall begin relocation of its facili-
ties within the rights-of-way at its own expense
to permit the widening or straightening of streets.
The notice by the city shall include a specifica-
tion of the new location for the permit holder's
facilities along the rights-of-way.

(b) City's right to relocate. The city retains the
right to move any facilities within the rights-of-
way to cure or otherwise address a public health
or safety emergency. The city shall cooperate to
the extent possible with the permit holder in
such instances to assure continuity of service
and to afford to the permit holder the opportunity
to make such relocation itself.

(c) Expense and timelines for relocation. Except
as otherwise provided in existing state and
federal law, upon notice from the city, a network
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provider shall relocate or adjust network nodes
in a public right-of-way in a timely manner and
without cost to the municipality managing the
public right-of-way.

(Ord. No. 2017-877, § 1, 8-22-2017)

Sec. 34-39. Future contingency.

In the event this article or any tariff or other
provision that authorizes permit holders to recover
the fee provided for in this article, becomes
unlawful or is declared or determined by a
judicial or administrative authority exercising
its jurisdiction to be excessive, unenforceable,
void, or illegal, in whole or in part, then the city
and all permit holders shall negotiate a new
compensation arrangement that is in compliance
with the authority's decision.

(Ord. No. 2017-877, § 1, 8-22-2017)

Sec. 34-40. Conflicts with other require-
ments.

Where this division conflicts with any other
provision of the City Code of Ordinances, this
division shall control.

(Ord. No. 2017-877, § 1, 8-22-2017)

Secs. 34-41—34-152. Reserved.
ARTICLES III, IV. RESERVED.

ARTICLE V. RULES AND STANDARDS
FOR LOT DRAINAGE AND
CONSTRUCTION AND MAINTENANCE OF
DRAINAGE IMPROVEMENTS IN PUBLIC
RIGHTS-OF-WAY*

Sec. 34-153. Lot drainage systems.

The entire area of any improved lot or tract
within the city shall be contoured and improved
in such a manner as to convey all surface runoff

*Editor’s note—Ord. No. 2015-842, § 1, adopted Febru-
ary 28, 2015, in effect repealed former art. V, §§ 34-153—34-
155 and added a new art. V. Former art. V pertained to
drainage culverts and derived from the Code of 2002, §§ 3.901—
3.903; Ord. No. 34, §§ I—III, adopted March 5, 1956 and Ord.
No. 608 adopted on December 17, 2002.
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from the lot to a public right-of-way, natural
drainage way, public drainage easement, or storm
sewer.

(1) Minimum size of pipes. All underground
conveyance shall be provided by an eight
inch diameter or larger pipe or its
equivalent unless designed by an engineer.

Exception: A minimum four inch diameter
pipe can be used for single catch basins
or downspouts without being designed by
an engineer as long as the contributing
area does not exceed 400 square feet.

(2) Minimum size of downspouts. Any
downspouts that are connected to the
yard drainage system and that capture
over ten percent of water falling on the
roof surface area shall have a diameter of
at least six inches.
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(8) Engineered design required for larger
lots. All yard drainage on lots over 22,500
square feet must be designed by an
engineer.

(4) Tie-ins. All yard drainage must tie into
an existing public storm sewer inlet when
there is an inlet within 200 feet of the
property and access is available through
a public right-of-way or drainage ease-
ment, with the following exceptions.

a. When there is no inlet within 200
feet and a curb cut is the desired
relief into the public right-of-way or
drainage easement, it must be done
as prescribed by the city standard
detail.

b. When the existing drainage outfall
is to a natural ravine, ditch or bayou,
the outfall system must be designed
by an engineer so as to protect
against erosion. Drainage to a
natural ravine, ditch or bayou shall
not exceed pre-development flows.
Any outfall modifications require
county flood control approval where
the outfall is located within a drain-
age way under the jurisdiction of
the county flood control district.

(Ord. No. 2015-842, § 1, 4-28-2015)

Sec. 34-154. Construction and maintenance
of drainage improvements in
the public right-of-way, gener-
ally.

(a) Permits required for construction. No person
shall install, construct or modify any ditches,
pipes, culverts, drains or other drainage facili-
ties within any street or other public right-of-
way of the city, unless such installation,
construction or modification has been authorized
by a permit issued by the city's building official.
No permit shall be required for cleaning or other
routine maintenance of existing drainage facili-
ties.

(b) Maintenance required. On streets where
storm drainage is provided principally by a
system of open ditches, the owners of the proper-
ties abutting those ditches shall keep the portion

Supp. No. 12

§ 34-155

of the ditches fronting their property free from
debris and other material that might block the
flow of storm water.

(c) Establishment of flow line. No permit shall
be issued under subsection (a), above, unless it
complies with the required flow line established

by the city engineer for the location in question.
(Ord. No. 2015-842, § 1, 4-28-2015)

Sec. 34-155. Driveway access.

The following standards shall apply to bridges,
culverts, pipes, or other facilities that are
constructed or installed to provide driveway
access across an open ditch.

(1) Specifications. The required flow cross
section area and flow line will be
determined by the city engineer. Provided,
however, that in no event shall the cross
section be less than three square feet in
area.

(2) System options. The following systems
may be utilized provided that they meet
the required specifications:

a. Parallel culvert pipes, that are 18
inches or greater in internal
diameter;

b. Bridges, with span and footing
approved by the city engineer, with
a minimum clearance of eight inches
from the bottom of the bridge
structure to the flow line of the
ditch;

c. A depression of the driveway, but
only where the flow line is nine
inches or less below the level of the
adjoining street pavement;

d. Any other system that preserves
the approved drainage flow line and
drainage characteristics of the exist-
ing ditch and is approved by the city
engineer.

(Ord. No. 2015-842, § 1, 4-28-2015)
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Sec. 34-156. Optional replacement of open
ditch.

(a) Design and construction. The owner of a
property, abutting a ditch on a street where
storm drainage is provided principally by a
system of open ditches, may, at the owner's cost,
replace the portion of the open ditch fronting the
owner's property with an alternative drainage
system under the following conditions:

(1) The property owner must provide
engineered drawings signed by an
engineer licensed in the state that
demonstrate that the storm water stor-
age and conveyance provided for the
proposed system are equal to or greater
than that of the existing system.

(2) The proposed system must maintain exist-
ing culvert sizes for all existing driveway
culverts in order to maintain existing
flow conditions and provide adequate
inlet capacity into the enclosed system to
accommodate the surface drainage of the
100-year rainfall event from the adjacent
road and private property into the system.

(8) The property owner must secure approval
of engineered drawings from the Memo-
rial Village Water Authority (MVWA) to
confirm that water and sewer
infrastructure impacts (mains and
services) have been considered and accom-
modated in the proposed project.

(4) During construction, the owner must
arrange for a pre-cover up inspection by
the city engineer.

(b) Maintenance and replacement required.
The owner of the abutting lot shall maintain the
replacement drainage system as necessary to
insure that it operates as designed and does not
become obstructed with debris. If the system
fails to operate as designed for any reason, the
home owner shall restore it to proper operating
condition or remove the system and reconstruct
the open ditch section.

(c) City's ownership. Once the system is
installed in the right-of-way it becomes the
property of the city for all purposes, subject only
to the abutting property owner's obligation to
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maintain it. The city reserves the right to modify,
replace, or remove the system as it deems neces-
sary in its sole discretion.

(Ord. No. 2015-842, § 1, 4-28-2015)

Secs. 34-157—34-178. Reserved.

ARTICLE VI. NEWSPAPER VENDING
MACHINES

Sec. 34-179. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning.

Newspaper vending machine means a rack,
holder or mechanical device used for the exhibi-
tion, display and sale of newspapers without a
vendor being present at the time of sale.

(Code 2002, § 4.801; Ord. No. 449, § 3, 9-13-
1989)

Sec. 34-180. Prohibited locations.

It shall be unlawful for any person to install,
construct, locate or place a newspaper vending
machine in any of the following locations:

(1) Upon or within eight feet of the paved
portion of any public street used or
intended for use by vehicular traffic.

(2) Upon or within two feet of the paved or
padded portion of any public sidewalk or
public hike-and-bike path.

(3) Upon any public street right-of-way within
which the paved portion of the public
street used or intended for use by
vehicular traffic is 36 feet or less in
width (excluding curbs) unless:

a. Designated parking places are
located along the curbline of such
street adjacent to the location of the
newspaper vending machine; or

b.  Where parking available for use by
the general public is located adjacent
to or within 50 feet of the newspaper
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vending machine on the same side
of the public street as the newspaper
vending machine.
(Code 2002, § 4.802; Ord. No. 449, § 4, 9-13-
1989)

Sec. 34-181. Prohibited attachments.

It shall be unlawful for any person to attach
by chain, bracket or other means, a newspaper
vending machine to any public utility pole or
standard or to any pole or standard supporting
or being a part of any traffic control sign or
device.

(Code 2002, § 4.803; Ord. No. 449, § 5, 9-13-
1989)

Sec. 34-182. Identification.

Each newspaper vending machine installed,
constructed, located or placed within the city
shall have the name, address and telephone
number of the owner thereof displayed on the
rear of such machine with the lettering not less
than one-fourth inch in height. In lieu of display
of the name, address and phone number on the
rear of such machine, the owner thereof may file
such information with the city secretary along
with a description of the location of the machine.
(Code 2002, § 4.804; Ord. No. 449, § 6, 9-13-
1989)

Sec. 34-183. Penalty for violations.

In addition to any penalty, any newspaper
vending machine installed, constructed, located
or placed in a location prohibited by this article
shall be removed by the city's director of public
works if it is determined by such director that
such newspaper vending machine interferes with
vehicular traffic, causes congestion upon a
sidewalk or otherwise constitutes a hazard to
vehicular or pedestrian traffic upon a public
street or public sidewalk. Upon such removal,
the director of public works shall cause notice
thereof to be given to the owner of such newspaper
vending machine as soon thereafter as is practi-
cal.

(Code 2002, § 4.805; Ord. No. 449, § 8, 9-13-
1989)
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Secs. 34-184—34-189. Reserved.

ARTICLE VII. INTERSECTION
VISIBILITY

Sec. 34-190. Purpose.

The purpose of this article is to promote traffic
safety by providing for clear sight lines for
vehicle operators approaching street intersec-
tion within the city.

(Ord. No. 767, § 1, 1-25-2011)

Sec. 34-191. Visibility triangle defined.

As used in this article, the term "visibility
triangle" means, for each corner of an intersec-
tion, a triangular horizontal area determined as
follows. The two sides of the triangle shall be
formed by extending straight lines from the
nearest point at which the paved area of the two
streets intersect to a point on the edge of each of
the intersecting streets that is 25 feet from the
point of beginning, if the street is a local street,
and 45 feet from the point of beginning, if the
street is a major thoroughfare. The base of the
triangle shall be formed by extending a straight
line to connect the two points forming the open
end of the triangle.

(Ord. No. 767, § 1, 1-25-2011)

Sec. 34-192. Visibility window defined.

As used in this article, the term "visibility
window" means the vertical space, within a
visibility triangle, that is between 30 inches and
84 inches from the surface.

(Ord. No. 767, § 1, 1-25-2011)

Sec. 34-193. Obstruction of
prohibited.

visibility

It shall be unlawful for any person to place,
construct, or maintain any structure, vegetation,
or other item within a visibility window.

(Ord. No. 767, § 1, 1-25-2011)

Secs. 34-194—34-199. Reserved.
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ARTICLE VIII. PRIVATE SECURITY
CAMERAS

Sec. 34-200. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Building official means the person designated
as such from time to time by the city council.

Emergency means a situation where a
significant risk of harm to persons or property
will occur unless immediate remedial action is
taken.

Police department means the Memorial Vil-
lage Police Department.

Private security camera means a recording
device for capturing images or video that is
owned or operated by a private citizen or entity
and installed at a specific location, but does not
include a handheld or other portable camera.
(Ord. No. 832, § 1, 6-24-2014; Ord. No. 2019-
899, § 1, 9-24-2019)

Sec. 34-201. Unauthorized use of public
rights-of-way prohibited.

Except as otherwise specifically provided by
this article, it shall be unlawful for any person to
cause or permit the placement, operation or
maintenance of a private security camera within
a public right-of-way, unless authorization has
been granted by the city in accordance with this
article.

(Ord. No. 832, § 1, 6-24-2014)

Sec. 34-202. Permit and fees required.

A person or entity that desires to place a
private security camera within the public right-
of-way of a street within the city must obtain a
permit from the building official and pay the
applicable fees.

(Ord. No. 832, § 1, 6-24-2014)

Sec. 34-203. Requirements for permit.

In order to obtain a permit to place a private
security camera within the public right-of-way of

Supp. No. 15

HUNTERS CREEK VILLAGE CODE

a street within the city, the applicant must file a
written application with the building official and
demonstrate the following:

(a) The applicant either owns the fee in the
property underlying the public right-of-
way, or has the written permission of the
owner of the underlying fee to place and
maintain a private security camera at
the desired location;

(b) The placement and maintenance of the
private security camera will not create a
hazard to vehicular or pedestrian traffic;

(c) The placement and maintenance of the
private security camera will not interfere
with the use of the public right-of-way by
any public utility or other user authorized
by state law;

(d) The applicant has, or will acquire prior
to the installation of the private security
camera, liability insurance that will cover
any claims arising out of the placement
or maintenance of the private security
camera, with per claim limits of at least
$1,000,000.00.

(Ord. No. 832, § 1, 6-24-2014)

Sec. 34-204. Application for permit.

Each application for a permit shall include the
following information:

(a) The name and legal status of the
applicant;

(b) Proof of ownership of the underlying fee
where the private security camera will
be located, or; if the applicant does not
own the underlying fee, a signed and
notarized document from the owner of
the underlying fee giving permission for
such placement;

(c) The address, telephone number, and
e-mail address of the applicant;

(d) If the applicant is a legal entity, the
name, address, telephone number, and
e-mail address of the person who is
authorized to act for the entity with
regard to the private security camera;
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(e) The name, address, telephone number,
and e-mail address of at least one
emergency contact; and

(f) A certificate of insurance or other satisfac-
tory proof that the applicant has acquired,
or will acquire prior to installation of the
private security camera, the required
amount of liability insurance coverage.

The applicant shall also pay an application fee in
the amount established by separate action of the
city council;

(Ord. No. 832, § 1, 6-24-2014)

Sec. 34-205. Conditions of permit.

(a) A permit is valid for a period of five years
and must be renewed at least 30 days prior to the
date of expiration.

(b) A permit may be revoked at any time if the
building official determines that the private
security camera no longer meets the require-
ments for a permit.

(¢) As a condition for receiving a permit, the
applicant must acknowledge that the rights
granted by the permit are subordinate to the
rights of public utilities and other users authorized
by state law and that the city may require the
removal or relocation of a permitted private
security camera because of a potential conflict
with a public utility or other lawful user of the
right-of-way or as necessary for the safety of
vehicles or pedestrians.

(d) The city shall have the right to remove a
private security camera, without notice to the
permit holder, in the event of an emergency and
the city will not be liable for damages or the cost
of replacement.

(Ord. No. 832, § 1, 6-24-2014)

Sec. 34-206. Obsolete
cameras.

private security

A permit holder shall promptly remove a
private security camera that is no longer oper-
able or that is no longer being used.

(Ord. No. 832, § 1, 6-24-2014)
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Sec. 34-207. Exceptions for certain public
safety cameras.

Except as provided below, the provisions of
this article do not apply to private security
cameras that are placed and maintained in the
public right-of-way pursuant to a written security
camera operating agreement between the owner
or lessee of the camera and the police depart-
ment.

(a) The city may require the removal or
relocation of a private security camera
because of a potential conflict with a
public utility or other lawful user of the
right-of-way or as necessary for the safety
of vehicles or pedestrians.

(b) The city shall have the right to remove a
private security camera, without notice
to the permit holder, in the event of an
emergency and the city will not be liable
for damages or the cost of replacement.

(c) The owner or lessee of the camera must
either own the fee in the property underly-
ing the public right-of-way, or have the
written permission of the owner of the
underlying fee to place and maintain a
private security camera at the desired
location.

(d) The location of the camera must be
approved by the city administrator.
(Ord. No. 2019-899, § 2, 9-24-2019)

ARTICLES IX, X. RESERVED

Secs. 34-208—34-219. Reserved.

ARTICLE XI. REGULATION OF USE OF
UNIMPROVED STREET RIGHTS-OF-WAY
BY ABUTTING RESIDENTIAL PROPERTY

OWNERS

Sec. 34-220. Scope and purpose of this
article.

This article governs the use of unimproved
street rights of way by the owners of abutting
residential lots and controls over any conflicting
ordinances.

(Ord. No. 2016-861, § 1, 5-24-2016)
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Sec. 34-221. Use must be
authorized.

specifically

The owner of a residential lot abutting a
public street right-of-way may not make any use
of the unimproved street right-of-way unless
such use is authorized by this article.

(Ord. No. 2016-861, § 1, 5-24-2016)

Sec. 34-222. Limitation on uses permitted
within emergency vehicle
access zone.

(a) The city has determined that a 28-foot
width of the public street right-of-way should be
kept clear of all permanent obstructions in order
to facilitate access by emergency vehicle when
parked vehicles are present.

(b) The owner of a residential lot may not
make any use of the unimproved street right-of-
way, within 14 feet of the center line of the paved
portion of a public street, other than the follow-
ing:

(1) One or more driveway approaches that
connect a private driveway to the paved
portion of the public street;

(2) One or more sidewalks providing
pedestrian access to or through the right-
of-way;

(3) One mail box;

(4) One address marker for each driveway
approach;

(5) An irrigation system,;

(6) One or more private security cameras;

(7) On uncurbed streets less than 28 feet
wide, a parking strip—no greater than
four feet in width and constructed of

crushed granite or similar permeable
material;

(8) Turf grass or other organic ground cover.
(Ord. No. 2016-861, § 1, 5-24-2016)

Sec. 34-223. Uses permitted within the
remaining portion of the
unimproved right-of-way.

In addition to those uses permitted under
section 24-222, above, the owner of a residential
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lot may plant and maintain trees, bushes, or
other plants in the unimproved right-of-way that
abuts the owner's residential lot and that is more
than 14 feet from the center line of the paved
portion of the street right-of-way:

(Ord. No. 2016-861, § 1, 5-24-2016)

Sec. 34-224. Permits required for certain
uses.

A permit must be obtained from the building
official for the following uses in the public street
right-of-way:

(1) Driveway approaches (as required under
the International Residential Code, 2009
edition);

(2) Sidewalks (as required under the
International Residential Code, 2009 edi-
tion);

(8) Irrigation systems (as required under
the International Residential Code, 2009
edition);

(4) Security cameras (as required chapter
34, article VIII of this Code).
(Ord. No. 2016-861, § 1, 5-24-2016)

Sec. 34-225. City and public utility
companies not responsible for
damage to, or removal of,
private improvements in public
street right-of-ways.

The city and any public utility companies,
that have the right to use the public street
right-of-way for the location of their facilities,
are not responsible for any damage to, or the
removal of, any private improvements constructed
or placed in the public street right-of-way by an
abutting property owner under authority of this
article or any other ordinance adopted by the
city.

(Ord. No. 2016-861, § 1, 5-24-2016)

Sec. 34-226. City may require removal or
relocation.

Notwithstanding anything to the contrary in
this article or this Code, the city retains the right
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to remove, or to require the owner to remove or
relocate, any privately owned improvements
located in the public street right-of-way.

(Ord. No. 2016-861, § 1, 5-24-2016)
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SUBDIVISIONS AND DIVISIONS OF LAND*
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SUBDIVISIONS AND DIVISIONS OF LAND

ARTICLE I. IN GENERAL

Sec. 36-1. Streets and roads, generally.

(a) Every tract or lot created by a division of
land must abut a public or private road or street
that provides adequate access to the tract or lot
for emergency vehicles.

(b) Except for private streets and roads ap-
proved as provided below, no street or road shall
be permitted or authorized which has an ease-
ment or right-of-way of less than 40 feet in width,
or which has a hard roadway surface of less than
28 feet, including curbs and gutters, or which
does not have curbs, or which does not have
gutters or which does not have storm sewers,
except when in the opinion of the city engineer
storm sewers are unnecessary for adequate drain-
age; and provided further that no street or road
shall be permitted or authorized when the road-
way is not centered in the right-of-way or ease-
ment.

(c) Before any division of land shall be ap-
proved by the planning and zoning commission, it
shall first ascertain that the roads or streets
provided for thereon allow adequate access to
sewers, water lines, public utilities and fire equip-
ment.

(d) No separate lot or tract created by a divi-
sion of land under this article shall be sold or
transferred until all of the roads or streets in-
cluded on the approved subdivision plat are com-
pleted and approved by the city engineer.

(e) No division of land shall be approved by the
planning and zoning commission until it is deter-
mined by the city engineer that drainage for such
proposed division of land is adequate.

(f) The term "division" is here used in its
broadest sense, encompassing every instance in
which a tract is reduced in size in any way, and
includes but is not limited to subdivisions.

(Code 2002, § 10.100; Ord. No. 102, 9-14-1959;
Ord. No. 145, 7-10-1961; Ord. No. 765, § 1, 1-25-
2011)
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Sec. 36-2. Private streets.

(a) A subdivision plat may include private
streets if the applicant demonstrates to the ap-
proving authority that:

(1) The proposed private streets, and any
associated facilities, will provide ade-
quate access for emergency vehicles;

(2) Adequate provisions will be made to as-
sure that the streets and any associated
facilities necessary for emergency vehicle
access will be maintained in good working
order; and

(3) The proposed private streets will not be
detrimental to public health and welfare.

(b) The area of a lot that is burdened by a
private street access easement shall not be in-
cluded in calculating whether the lot meets the
minimum lot size requirement and, all measure-
ments for applying any minimum yard or setback
requirements shall be made from the closest edge
of the private street access easement.

(¢) A subdivision plat that includes private
streets must include a regulatory access ease-
ment granting to the federal, state, and local
government the right to use the private streets for
any lawful governmental regulatory function, in-
cluding without limitation, the provision of fire
and police protection, building regulation and
inspection, and enforcement of laws and regula-
tions.

(d) A subdivision plat that includes private
streets must be approved by both the planning
and zoning commission and the city council.
(Ord. No. 765, § 1, 1-25-2011)

Secs. 36-3—36-20. Reserved.

ARTICLE II. SUBDIVISION
REGULATIONS

Sec. 36-21. Purpose.

The purpose of this article is to provide for the
orderly, safe, and healthful development within
the city and to promote the health, safety, morals
and general welfare of the community.

(Code 2002, § 10.200(1); Ord. No. 349, § 1, 8-19-
1980)
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Sec. 36-22. Definitions.

The following words, terms and phrases, when
used in this chapter, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Final plat means the map, drawing or chart on
which a subdivider's plan of subdivision is pre-
sented in final recordable form as approved by the
planning and zoning commission.

Flag or key shaped lot means a lot having gross
disparities in width between size lot lines, some-
times resembling a flag on a flag pole, a key or
some other lot shape of comparable irregularity.

Natural channel means a discernible natural
water drainage channel of discrete width as op-
posed to general puddling over a substantially
uniform surface.

Preliminary plat means the map, drawing or
chart on which a subdivider's plan of subdivision
is initially presented to the planning and zoning
commission.

Subdivider or developer means a person or
corporation who proposes to subdivide a tract of
land within the corporate limits of the city.

Subdivision means a division of any tract of
land situated within the corporate limits of the
city, in two or more parts for the purpose of laying
out any subdivision of any tract of land, or for
laying out suburban lots or building lots, or any
lots, and which may or may not include streets,
alleys or other portions intended for public use or
the use by purchasers or owners of lots fronting
thereon or adjacent thereto. The term "subdivi-
sion" includes resubdivision.

Definitions not expressly prescribed herein are to
be construed in accordance with customary usage
in municipal planning and engineering practices
or as set out in the zoning chapter of the city.
(Code 2002, § 10.200(2); Ord. No. 349, § 2, 8-19-
1980; Ord. No. 448, § 2, 9-13-1989)

Sec. 36-23. Special provisions.

(a) No building, repair, plumbing or electrical
permit shall be issued by the city for any struc-
ture on a lot after the effective date of the ordi-
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nance from which this article is derived, unless a
final plat has been approved pursuant to the
provisions hereof and filed for record, and the
provisions of section 36-29 have been complied
with in full.

(b) It is specifically provided, however, the
provisions of this chapter shall not be construed
to prohibit the issuance of permits for any lot
upon which a residence building exists and was in
existence prior to passage of the ordinance from
which this chapter is derived, the last recorded
conveyance of which prior to passage of the ordi-
nance from which this chapter is derived was by
metes and bounds or for any lot in a subdivision,
validly recorded in accordance with applicable
law prior to the passage of the ordinance from
which this chapter is derived or for any lot in an
unrecorded subdivision which was owned as a
separate parcel prior to March 25, 1955, the date
of adoption of the city's first zoning ordinance.

(c) Exception—dJoinder by amending plat. An
application for an amending plat may be filed
where a single owner owns two or more adjoining
lots or tracts of land, or portions thereof, within
the city, and intends to treat them as one lot or
tract. All conditions below must be satisfied in
order to be eligible:

1. The lots, or portions thereof, must be
under common ownership, and must be
described on the application for amending
the plat;

2. The amendment does not attempt to re-
move recorded covenants or restrictions;

3. The amendment does not increase the
number of lots; and

4. The amendment does not create or re-
quire the creation of a new street or make
necessary the extension of municipal fa-
cilities.

Application for an amending plat shall be sub-
mitted on a form provided by the city, and all
documents must be prepared in accordance with
this chapter for final plats. The amending plat
shall show, on its face, the original name of the
subdivision, and the original lots and blocks af-
fected by the amendment, and be titled "Amend-
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ing Plat." Signature approval blocks shall be
provided for the building official and the city
secretary/administrator.

Administrative approval authorized. Upon sub-
mittal of all required forms and fees, the amend-
ing plat will be reviewed by city staff. The city
building official and city secretary/ administrator
are authorized to administratively approve an
amending plat as described in this section, pro-
vided all requirements of this section and all
applicable regulations of the city are met. Such
approval shall be noted on the face of the amend-
ing plat by signature and date in the approval
blocks provided. Review and recording of amend-
ing plats shall be in accordance with the proce-
dures set forth for final plats in this chapter.

In the event of any discrepancy with the term
of any city regulation, or issue regarding the
proposed amending plat on the part of the build-
ing official or city secretary/administrator, the
amending plat will be forwarded for review and
approval as a final plat by the commission and
council.

(Code 2002, § 10.200(3); Ord. No. 349, § 3 8-19-
1980; Ord. No. 818, § 1, 12-10-2013)

Sec. 36-24. Preliminary plat and accompa-
nying data.

(a) Preliminary conference. Prior to the official
filing of a preliminary plat, the subdivider, his
planner; or other appropriate representative should
consult with city staff for comments and advice on
the procedures, specifications, and standards re-
quired by the city as conditions for subdivision
plat approval.

(b) Applications. There shall be filed with the
city secretary at least 30 days prior to the next
regular meeting of the commission, not less than
ten legible prints of the preliminary plat, together
with the following:

(1) A written application for preliminary ap-
proval of such plat signed by the subdi-
vider (accompanied by a letter signed by
the owner or owners of the lands affected
by the preliminary plat, if other than the
subdivider) stating that such owner or
owners request approval of such plat; and
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(2) A statement from either an attorney or
from a title company stating that upon
the basis of a certificate of title issued by
a title company or a land abstract com-
pany doing business in the county, with
respect to those instruments of record
relating to the lands affected by the pre-
liminary plat, the application referred to
in subsection (b)(1) of this section has
been executed or joined in, as the case
may be, by the one or more persons, firms
or corporations which appear to be the
apparent current owner or owners of re-
cord of the lands affected by the prelimi-
nary plat. Such statement shall be based
upon a certificate dated as of a date not
earlier than 30 days preceding the date of
filing of the preliminary plat.

(c) Presentment of application. The application
for preliminary plat approval filed with the city
secretary pursuant to subsection (b) of this sec-
tion shall be submitted by the subdivider at an
official meeting of the commission.

(d) Form and content. The plat shall show the
following:

(1) Name and address of the subdivider and
record owner of the parcel to be subdi-
vided.

(2) Proposed name of the subdivision, which
shall not have the same spelling as or be
pronounced similar to the name of any
other subdivision located within the county.

(3) Description by metes and bounds of the
subdivision.

(4) Subdivision boundary lines indicated by
heavy lines, lot lines and the computed
acreage of the subdivision and each lot in
such subdivision.

(5) Date of preparation, scale of plat and
north arrow.

(6) A number or letter to identify each lot or
site.

(7)  Front building setback lines on all lots
and sites; side yard building setback lines
on corner lots, if applicable.
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(8)
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Proposed easements for drainage, public
utility easements and streets, both public
and private.

(e) Processing of preliminary plat.

(D

(2)

3

4)

(5)

The commission shall check the prelimi-
nary plat as to its conformity with the
master plan, major street plan, land use
plan, zoning districts, zoning chapter and
this chapter.

Within 30 days after the preliminary plat
is formally filed, the commission shall
approve or disapprove such plat or condi-
tionally approve it with modifications. Upon
request of an owner of an affected tract,
the commission shall certify the reasons
for the action taken on an application.

Conditional approval of a preliminary plat
by the commission shall be deemed an
expression of approval of the layout sub-
mitted on the preliminary plat as a guide
to the approval of the layout of streets,
water, sewer and other required improve-
ments and utilities and to the preparation
of the final or record plat.

Conditional approval of preliminary plat
shall be effective for six months unless
reviewed by the commission in the light of
new or significant information which would
necessitate a revision of the preliminary
plat. If, prior to approval of the final plat,
the commission determines that changes
are necessary in such preliminary plat, it
shall inform the subdivider in writing of
the necessary changes in such prelimi-
nary plat to bring it into conformity with
this article.

Conditional approval of a preliminary plat
shall not constitute automatic approval of
the final plat.

(Code 2002, § 10.200(4); Ord. No. 349, § 4, 8-19-
1980; Ord. No. 447, § 1, 9-13-1989; Ord. No. 663,
§§ 1—3, 3-21-2006; Ord. No. 818, § 2, 12-10-2013)

Sec. 36-25. Final plat.

(a) Form and content.

(1) The final plat and accompanying data
shall conform to the preliminary plat and
Supp. No. 10
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(2)

3

4)

other required data as conditionally ap-
proved by the commission, incorporating
any and all changes, modifications, alter-
ations, corrections and conditions as set
out in the letter of preliminary approval
from the commission and must show ease-
ments for all utilities and drainage.

The plat shall be drawn at a scale as
approved by the planning commission.

Final plat applications shall be filed with
the city secretary at least 30 days prior to
the next regular meeting of the commis-
sion along with not less than ten legible
prints of the final plat. The final plat shall
contain all of the features required for
preliminary plats.

In addition to the above-stated require-
ments for the preliminary plat, the final
plat together with a full set of engineering
drawings and specifications shall provide
the following information:

a. The exact location, dimensions, name
and description of all streets, alleys,
reservations, easements or other
rights-of-way within the subdivi-
sion, intersecting or contiguous with
its boundary or forming such bound-
ary with accurate dimensions, bear-
ing or deflecting angles and radii,
area and central angle, degree of
curvature, tangent distance and
length of all curves where appropri-
ate.

b.  The exact location, dimension, name

and description of all proposed pub-
lic and private streets, alleys, drain-
age structures, parks, other public
areas, reservations, easements or
other rights-of-way, blocks, lots and
other sites within the subdivision
with accurate dimensions, bearing
or deflecting angles with radii, area
and central angles, degree of curva-
ture, tangent distance and length of
all curves where appropriate.

c. The designated street address for
each lot.
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d. Names of contiguous subdivisions and
indicate unsubdivided land and an
indication of whether or not contig-
uous properties are platted.

e. Primary control points or descrip-
tions, and ties to such control points
to which all dimensions, angles, bear-
ings and block numbers and similar
data shall be referred.

f. The location, dimensions, descrip-
tion and flow line of existing water-
courses and drainage structures
within the subdivision or on contig-
uous tracts.

g. Topographic information which shall
include contours at such intervals as
are satisfactory to the city engineer.

h. A key map showing the location of
the tract in the city.

(5) When filed with the planning and zoning
commission, the final plat shall be accom-
panied by drawings showing the following
site improvement data:

a. Streets, alleys, sidewalks, hike and
bike paths, cross walkways and mon-
uments together with two copies of
plans and profiles of all streets, al-
leys, sidewalks, hike and bike paths,
cross walkways and monuments.

b. Sanitary sewers. Two copies of the
proposed plat, showing the proposed
locations and dimensions of sanitary
sewer lines shall be provided to-
gether with two copies of plans and
profiles of proposed sanitary sewer
lines, indicating depths and grades
of lines.

c.  Water lines. Two copies of the pro-
posed plat showing contours and the
location and the size of water lines
and fire hydrants shall be provided,
together with two copies of plans
and profiles of all proposed water
lines and fire hydrants, showing size,
depths and grades of the lines.

d. Storm drainage. Two copies of the
proposed plat, indicating one foot
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(6)

(7

contours shall be furnished. All street
widths and grades and all drainage
easements shall be indicated on the
plat, runoff figures (based on a pre-
cipitation rate of one inch per hour)
shall be indicated on the outlet and
inlet side of all drainage ditches and
storm sewers, and all points in the
streets at changes of grade or where
the water enters another street or
storm sewer or drainage ditch to-
gether with calculations showing the
anticipated stormwater flow from
such subdivision.

All plans and engineering calculations
shall bear the seal and signature of a
registered professional engineer.

The final plat shall also include the fol-
lowing:

a.

A dedication, unless an exception to
this requirement is granted by reso-
lution of the city council, to the city,
for the use of the persons living in its
boundaries forever of all streets, al-
leys, easements, culverts and bridges
and other public ways delineated on
such plat, which shall be the same as
those shown on the preliminary plat,
signed and acknowledged before a
notary public by the owner and lien-
holder, if any, of the land and a
complete and accurate description of
the land subdivided. (Dedication and
acknowledgment to be in current form
as required by the county clerk for
recording in the map records of the
county.) Private streets, as approved
by city council, shall be indicated on
the recorded plat giving the resolu-
tion number so allowing or approv-
ing.

A statement prepared for the signa-
ture of the chairman and the secre-
tary of the planning and zoning com-
mission stating that the final plat
has been approved by such commis-
sion.
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c.  The certification of the surveyor re-
sponsible for surveying the subdivi-
sion area, attesting to its accuracy.

d. A certification by the engineer re-
sponsible for the preparation of the
final plat and supporting data, at-
testing to its accuracy.

(8) The developer shall obtain a letter from
each public and private utility stating
that utility easements are adequate to
accommodate all public and private utili-
ties, which shall accompany the proposed
final plat.

(b) Processing of final plat.

(1) As soon as practical after the subdivider
is notified of the approval of the prelimi-
nary plat, he or his engineer shall submit
to the commission the final plat of the
subdivision or portion thereof to be con-
sidered at an official meeting of such com-
mission.

(2) No final plat will be considered unless a
preliminary plat has been submitted and
conditionally approved.

(3) A final plat of an approved preliminary
plat or a portion thereof shall be submit-
ted to the commission within six months
of the date of approval of the preliminary
plat, otherwise the preliminary plat ap-
proval of the commission shall become
null and void unless an extension of time
is applied for and granted by the commis-
sion.

(4) Within 30 days after the final plat is
formally filed, the commission shall ap-
prove or disapprove such plat or condition-
ally approve it with modifications. Upon
request of an owner of an affected tract,
the commission shall certify the reasons
for the action taken on an application.

(c) Title report. A current title report, state-
ment or opinion, title policy or certificate or letter
from a title company authorized to do business in
the state or an attorney licensed as such in the
state must be provided, certifying that within 30
days prior to the time the final plat is furnished to
the commission for recording, a search of the
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appropriate records was performed covering the
land proposed to be platted and providing the
following information concerning the title to such
land:

(1) The date of the examination of the re-
cords;

(2) A legal description of the property lying
within the proposed subdivision including
a metes and bounds description of the
boundaries of such land,;

(83) The name of the record owner of fee
simple title as of the date of the examina-
tion of the records, together with the
recording information of the instruments
whereby such owner acquired fee simple
title;

(4) The names of all lienholders together with
the recording information and date of the
instruments by which such lienholders
acquired their interests;

(5) A description of the type and boundaries
of all easements and fee strips not owned
by the subdivider of the property in ques-
tion together with the recording informa-
tion and date of the instruments whereby
the owner of such easements or fee strips
acquired their title; and

(6) Certification stating that all current city,
county, school, special district or other
governmental entity taxes due and pay-
able have been paid or a tax certificate
from the city, county, schools, special dis-
trict or other governmental entity in which
the land being platted is located showing
no delinquent taxes are due on the prop-
erty being platted.

(Code 2002, § 10.200(5); Ord. No. 349, § 5, 8-19-
1980; Ord. No. 447, § 2, 9-13-1989; Ord. No. 663,
§§ 4, 5, 3-21-2006)

Sec. 36-26. Additional notice and hearing re-
quirements for certain replats.

If a public hearing is required to be held by
V.T.C.A., Local Government Code ch. 212 on a
replat, unless otherwise required by V.T.C.A.,
Local Government Code ch. 212, only one public
hearing shall be held and it shall be held at the
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time the preliminary plat of the replat is submit-
ted to the commission for approval. Notice of such
public hearing shall be given in the manner
required by such V.T.C.A., Local Government Code
ch. 212.

(Code 2002, § 5.1; Ord. No. 663, § 6, 3-21-2006)

Sec. 36-27. Fees.

An application for preliminary or final plat
approval shall be accompanied by a nonrefund-
able application fee in the amount as set by
resolution or ordinance of the city council from
time to time and kept on file in the office of the
city secretary.

(Code 2002, § 10.200(6); Ord. No. 649, § 1, 9-20-
2005)

Sec. 36-28. Standards and specifications.
(a) Streets.

(1) Layout. In any subdivision, the subdi-
vider shall provide streets in conformity
with the requirements of this chapter and
any other ordinance of the city. Adequate
streets shall be provided by the subdi-
vider and the arrangement, character, ex-
tent, width, grade and location of each
shall conform to the comprehensive plan
of the city and shall be considered in
relation to existing and planned streets,
topographical conditions, public safety and
convenience, and in its appropriate rela-
tionship to the proposed uses of land to be
served by such streets. A street layout
shall be devised for the most advanta-
geous development of the entire neighbor-
hood.

(2) Relation to adjoining street system. Where
necessary, as may be determined by the
commission, existing or proposed streets
in areas adjoining the proposed subdivi-
sion shall be continued.

(3) Lots situated along Memorial Drive, Voss
Road or Bingle Road. The commission
shall permit a subdivision containing lots
with a rear lot line along Memorial Drive,
Voss Road or Bingle Road; provided that
the back yards of such lots shall be at
least 25 feet deep and a wall seven feet
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high shall be required along the rear or
side lot line where the rear or side lot line
is contiguous to Voss Road, Memorial Drive
or Bingle Road, such wall to be completed
prior to construction of any residence on
such lot. The wall shall be constructed of
brick or stone as specified by such devel-
oper with common construction material
for all lots, and such requirement shall
become a condition precedent to other
construction on such lot or lots.

Minimum street frontage. Each lot in a
new subdivision shall have direct front-
age of at least 70 feet on a new or existing
dedicated street or private street if ap-
proved by the city council, meeting the
requirements of this chapter; provided,
however, that any lot of which all or a part
of the frontage is on the arc of a turn circle
which is part of a street, shall be deemed
to meet the requirements of this subsec-
tion, if such frontage is 37 feet or more.

Additional requirements for turn circles.
Each lot fronting on a turn circle shall be
platted to have straight lines as that
portion of the side lot line located between
the front building line and the street
right-of-way line unless an exception to
this requirement is approved by the com-
mission.

Rights-of-way and pavement widths. The
following requirements shall be met.

(1) Street rights-of-way shall be a min-
imum of 40 feet in width.

(11)) Turn circles shall have a minimum
radius measured from the center to
the lot lines of not less than 35 feet.

(iii) Pavement widths for public streets
shall be a minimum of 28 feet on
straight streets and for private streets
shall be a minimum of 24 feet on
straight streets.

(iv) Pavement for public and private
streets must comply with standards
approved by the city council.

Signs. Street signs shall be installed by
the subdivider at all intersections within
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or abutting the subdivision. Such signs
shall be of a type approved by the city and
shall be installed in accordance with stan-
dards of the Manual for Uniform Traffic
Control Devices, adopted and approved by
the state department of public safety.

(8) Flag or key-shaped lots. Flag or key shaped
lots are prohibited.

(b) Water supply and distribution. All subdivi-
sions shall be provided with approved water sup-
ply, water distribution systems and fire hydrants
meeting the requirements of the water authority
serving the subdivision.

(c) Sewers. All subdivisions shall be provided
with an approved sewage system meeting the
requirements of the water authority serving the
subdivision.

(d) Monuments. Concrete, or approved equal
monuments, six inches in diameter and 24 inches
long, shall be placed at all major corners of
boundary lines, curve points, angle points and
block corners unless otherwise approved in writ-
ing by the city engineer. A copper pin, or approved
equal one-fourth inch in diameter embedded at
least three inches in the monument shall be put
in the monument at the exact intersection point.
Any such monument shall be set at such an
elevation that it will not be disturbed during
construction and the top of the monument shall
be approximately flush with the natural ground
after contemplated improvements are completed.

(e) Drainage.

(1) Easement. Where a subdivision is tra-
versed by a watercourse, drainageway,
natural channel or stream, there shall be
provided an easement or right-of-way con-
forming substantially to the limit of such
watercourse, plus additional width to ac-
commodate projected future runoff as de-
termined by the commission.

(2) Drainage facilities. Drainage facilities shall
be installed sufficient to drain all lots in
the subdivision and the sufficiency of such
facilities shall be approved by the commis-
sion.

Supp. No. 10
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(f) Hike and bike trails. Easements for hike
and bike trails and construction thereof will be
provided as required by the commission in accor-
dance with the hike and bike master plan as
approved by the city council.

(Code 2002, § 10.200(7); Ord. No. 349, § 7, 8-19-
1980; Ord. No. 448, § 3, 9-13-1989; Ord. No. 765,
§ 2, 1-25-2011; Ord. No 808, § 1, 1-22-2013)

Sec. 36-29. Responsibilities of the subdi-
vider.

The subdivider, at his expense, shall construct
all streets, alleys, culverts and bridges, drainage
facilities, water lines, sewer lines and hike and
bike paths within the subdivided property all in
accordance with the specifications as approved by
the city, and upon the acceptance by the city, the
same shall become the property of the city or
other governmental body having control thereof
unless otherwise provided herein. Before starting
clearing or any construction within a proposed
subdivision or a platted subdivision, the devel-
oper must obtain a subdivision construction per-
mit from the city building official. The city build-
ing official shall not issue a subdivision construction
permit until a final plat is approved by the com-
mission and recorded in the map records of the
county.

(Code 2002, § 10.200(8); Ord. No. 349, § 8, 8-19-
1980)

Sec. 36-30. Requirements for permit issu-
ance.

When the subdivision is completed and a sat-
isfactory report has been received by the city
engineer from the developer's engineer stating
that all work has been completed in accordance
with the approved plat, plans and specifications,
and the water and sewer facilities have been
approved by the water authority and the city
engineer has made a satisfactory final inspection
ascertaining that all work, cleanup and require-
ments of the commission has been completed, the
city engineer will, by letter, authorize the city
building inspector to issue permits for buildings
in such subdivision. However, after filing the plat
and before any building permit may be issued, the
developer must deliver to the city engineer three
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full size prints of the plat, one 105mm Micromaster
and a black line print at a scale of 200 feet per
inch.
(Code 2002, § 10.200(9); Ord. No. 349, § 9, 8-19-
1980)

Sec. 36-31. Liability of city to furnish im-
provements.

The acceptance of a final plat by the city does
not in any manner obligate the city to finance or
furnish any storm sewers, drainage structures,
street, water, sewer improvements or any other
items or improvements whatsoever.

(Code 2002, § 10.200(10); Ord. No. 349, § 10,
8-19-1980)

Sec. 36-32. Recording of approved plat re-
quired.

The approval of a final plat of a subdivision by
the commission shall be invalid unless the ap-
proved plat of such subdivision is recorded in the
office of the county clerk within 30 days after the
date of its final approval by the city.

(Code 2002, § 10.200(11); Ord. No. 349, § 11,
8-19-1980)

Secs. 36-33—36-50. Reserved.

ARTICLE III. MINOR BOUNDARY LINE
ADJUSTMENTS

Sec. 36-51. Generally.

The commission may approve a plat providing
for an adjustment of the boundaries between two
existing lots located in the district R single-family
district as provided in this article.

(Ord. No. 773, § 1, 5-24-2011)

Sec. 36-52. Conditions required for approval.

The commission shall approve a plat providing
for an adjustment of the boundaries between two
existing lots if the applicants for approval of the
plat demonstrate the following:

(a) The proposed boundary line adjustment
will not amend or remove any existing
covenants or restrictions that apply to
either of the lots;
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(b) The proposed boundary line adjustment
will not have the effect of amending, re-
moving, or violating any existing public
utility easements without the consent of
the affected utility companies;

(¢) The proposed boundary line adjustment
will not cause either of the lots, or any
existing structures on the lots, to violate
the city's zoning regulations or other or-
dinances; and

(d) Ifone or more of the lots, or the structures
on those lots, are not in conformance with
the requirements of the city's zoning reg-
ulations prior to the adjustment, the ap-
plicants must demonstrate that, consider-
ing the purpose and intent of the relevant
zoning regulations or other ordinances,
the overall effect of the boundary line
adjustment is to reduce the collective non-
conformity of the two lots and further the
goals of the zoning regulations or other
regulations.

(Ord. No. 773, § 1, 5-24-2011)

Sec. 36-53. Application.

The owners of the lots for which a boundary
line adjustment is proposed must file a written
application with the commission for approval of
the proposed adjustment. The application must
be signed by, or on behalf of, the owners of both
lots and must include the following information
and attachments:

(a) Current title reports or other satisfactory
proof that the applicants are the owners
of the lots, or are authorized to act on the
owners' behalf;

(b) Aplat or map showing the existing bound-
aries of the two lots and the locations of
any structures on the lots:

(c) A plat or map showing the proposed new
boundaries of the two lots and the loca-
tions of any structures on the lots;

(d) A written explanation of the reason for
the proposed boundary line adjustment;
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(e) A signed and sworn statement by the
applicants that:

(1) they have reviewed any applicable
covenants or restrictions and that
the proposed boundary line adjust-
ment will not amend or remove any
existing covenants or restrictions that
apply to either of the lots; and

(2) they have reviewed the existing util-
ity easements effecting the lots and
have determined that the proposed
boundary line adjustment will not
have the effect of amending, remov-
ing, or violating any existing public
utility easements, or that they have
obtained the written consent of the
affected utility companies;

(f) If applicable, a copy of any written con-
sents from utility company; and

(g) Payment of the applicable fee.
(Ord. No. 773, § 1, 5-24-2011)

Section 36-54. Notice and hearing.

(a) The commission shall consider an applica-
tion for approval of a boundary line adjustment
after conducting a public hearing for the purpose
of receiving information from the applicants, the
city staff, and interested members of the public.

(b) Notice of the subject, time and date, and
place of the hearing shall be given in accordance
with the requirements of Section 212.015 of the
Texas Local Government Code.

(Ord. No. 773, § 1, 5-24-2011)
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Chapter 38

TAXATION*
Sec. 38-1. Elderly homestead exemption.
Sec. 38-2. Freeport goods.
Sec. 38-3. Gas and electricity for residential use.
Sec. 38-4. Telecommunications services.

*State law references—V.T.C.A., Tax Code ch. 1 et seq.; finances, V.T.C.A., Local Government Code ch. 101 et seq.

CD38:1






TAXATION § 384

Sec. 38-1. Elderly homestead exemption.

From and after January 1, 1978, $10,000.00 of
the assessed taxable value of all residence home-
steads of persons 65 years of age or older shall be
exempt from all ad valorem taxes levied by the
city.

(Code 2002, § 11.100; Ord. No. 304, §§ 1—2,
8-16-1977)

State law reference—Residence homestead tax exemp-

tions, V.T.C.A., Tax Code § 11.13.

Sec. 38-2. Freeport goods.

Personal property temporarily located within
the state that would otherwise be exempt from ad
valorem taxation under the provisions of Tex.
Const. art. VIII, §§ 1-j, shall be taxable by the city
and shall be subject to an annual ad valorem tax
levy by the city.

(Code 2002, § 11.200; Ord. No. 453, § 2, 12-19-
1989)

Sec. 38-3. Gas and electricity for residential
use.

The city, by majority vote of its city council,
hereby votes to retain the taxes authorized by the
Local Sales and Use Tax Act (Vernon's Ann. Civ.
St. art. 1066¢c) on the receipts from the sale,
production, distribution, lease or rental of, and
the use, storage or other consumption of gas and
electricity for residential use, as authorized by
V.T.C.A., Tax Code § 321.101.

(Code 2002, § 11.300; Ord. No. 329, § 1, 4-17-1979)

State law reference—Authority of municipality to im-
pose tax on sales of gas and electricity, V.T.C.A., Tax Code
§ 321.103.

Sec. 38-4. Telecommunications services.

(a) A tax is hereby authorized on all telecom-
munications services sold within the city. For
purposes of this article, the sale of telecommuni-
cations services is consummated at the location of
the telephone or other telecommunications device
from which the call or other communication orig-
inates. If the point of origin cannot be determined,
the sale is consummated at the address to which
the call or other communication is billed.

(b) The application of the exemption provided
for in VT.C.A., Tax Code § 321.210 is hereby
repealed by the city, as authorized by section
4B(b) thereof.

(c) The rate of tax imposed by this article shall
be the same as the rate imposed by the city, for all
other local sales and use taxes as authorized by
the legislature of the state.

(Code 2002, § 11.400; Ord. No. 421, § 1, 5-19-1987)

State law reference—Authority of municipality to im-
pose tax on the sale of telecommunications services, V.T.C.A.,
Tax Code § 321.210.
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Chapter 40

TRAFFIC AND VEHICLES*

Article I. In General

Traffic administration.

Enforcement and obedience to traffic regulations.
Traffic control devices.

Speed regulations.

General authority.

Dig out or tire squeal prohibited.

Obstructions of view of traffic by trees or shrubs.
Authorized emergency vehicles.

Bicycle paths.

40-10—40-36. Reserved.

Article II. Reserved

40-37—40-66. Reserved.

40-67.
40-68.
40-69.
40-70.
40-71.

Article ITI. Stopping, Standing and Parking

On rights-of-way.

On Hickory Hollow.

Sufficient passageway required.

No parking zones.

Stopping, standing or parking of unattended motor vehicle.

40-72—40-79. Reserved.

Article IV. Use of Golf Carts on Public Streets and Roads

40-80.
40-81.
40-82.
40-83.
40-84.
40-85.

Generally.

Excluded streets and roads.
Golf carts defined.
Required safety equipment.
Operating requirements.
Penalty.

*State law reference—V.T.C.A., Transportation Code ch. 1 et seq.
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ARTICLE I. IN GENERAL

Sec. 40-1. Traffic administration.

(a) Responsibility and authority of city council.
The city council or its duly designated representa-
tive shall have the general responsibility and
authority to determine the installation and proper
timing and maintenance of traffic control devices,
to conduct engineering analyses of traffic accidents
and to devise remedial measures, to conduct
engineering investigations of traffic conditions,
to plan the operation of traffic on the streets and
highways of the city and to cooperate with other
governmental officials in the development of
ways and means to improve traffic conditions.

(b) Emergency and experimental regulations.
The city council or its duly designated representa-
tive is hereby empowered to make regulations
necessary to make effective the provisions of the
traffic ordinances of this city and to make and
enforce temporary or experimental regulations
to cover emergencies or special conditions. No
such temporary or emergency regulation shall
remain in effect for more than 60 days. The city
council or its duly designated representative
may test traffic control devices under actual
conditions of traffic.

(¢) Presumptions. It shall be initially presumed
that each and every traffic control device, signal,
sign, marker or marking heretofore or hereafter
erected by the city council or its duly authorized
representative has been installed pursuant to its
or his observations and studies, based on gener-
ally used and accepted traffic control principles
and techniques.

(Code 2002, § 12.101; Ord. No. 328, art. I,
2-20-1979)

Sec. 40-2. Enforcement and obedience to
traffic regulations.

(a) Authority of police and fire department
personnel. 1t shall be the duty of the officers of
the police department (Memorial Villages Police
Department) or such officers as are assigned by
the chief of police to enforce all traffic laws of
this city and of the state.

(1) Officers of such police department or
such officers as are assigned by the chief
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of police are hereby authorized to direct
all traffic by voice, hand or signal in
conformance with traffic laws; provided
however, in the event of fire or other
emergency or to expedite the flow of
traffic or to safeguard pedestrians, officers
of the police department may direct traf-
fic as conditions may require
notwithstanding the provisions of the
traffic laws.

(2) Officers of the fire department (Memo-
rial Villages Fire Department), when at
the scene of a fire, may direct or assist
the police in directing traffic at such
scene or in the immediate vicinity thereof.

(b) Required obedience to traffic chapter. It
shall be unlawful and a misdemeanor for any
person to do any act forbidden by or fail to
perform any act required by this article or to fail
to comply with the command, direction or limit
of any traffic control device, signal, sign, marker
or marking erected or maintained by the city
pursuant to the provisions of this article.

(c) Obedience to police and fire department
personnel. It shall be unlawful for any person to
willfully fail or refuse to comply with any lawful
order or direction of a police officer or fire
department official given pursuant to authority
granted by ordinance of this city or the laws of
this state.

(d) Arrest without warrant. Any officer of the
police department shall have the power and is
hereby authorized to arrest, without warrant of
arrest being first issued, any person who violates
any provision of the traffic ordinances of this city
or of the state motor vehicle laws applicable
within the city limits, provided such violation
occurs within the presence or view of such
arresting officer, and further provided that state
law does not require the officer to issue written
notice to appear in lieu of arrest.

(Code 2002, § 12.102; Ord. No. 328, art. II,
2-20-1979)

Sec. 40-3. Traffic control devices.

(a) Specifications for traffic control devices.
As far as practicable, all traffic control devices
shall be uniform as to type and location throughout
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the city. All traffic control devices erected and
not inconsistent with the provisions of this article
and the laws of this state shall be official traffic
control devices.

(b) Official traffic control devices, presump-
tion of legality. Whenever official traffic control
devices are placed in position pursuant to the
provisions of or in the manner authorized by this
article, such devices shall be presumed to have
been placed by the official act or direction of
lawful authority, unless the contrary shall be
established by competent evidence. Any official
traffic control device thus placed in position and
purporting to conform to the lawful require-
ments pertaining to such devices shall be
presumed to comply with the requirements of
this article, unless the contrary shall be
established by competent evidence.

(¢) Existing traffic control devices ratified and
codified. Any and all traffic control devices,
signs, signals, marks and marking heretofore
placed or erected by the city council or other
officer, employee, agent or contractor of the city
and now in use for the purpose of regulating,
warning, directing or guiding traffic or pedestrians
are hereby approved, affirmed, ratified and
confirmed as official traffic control devices of the
city; provided that such traffic control devices
are not inconsistent with the provisions of this
article or the laws of this state.

(Code 2002, § 12.103; Ord. No. 328, art. III,
2-20-1979)

Sec. 40-4. Speed regulations.

(a) State speed laws applicable. No person
shall drive a vehicle on a public street or highway
at a speed greater than is reasonable and prudent
under the circumstances then existing. Except
as altered by subsection (b) of this section, the
maximum prima facie speed limits on public
streets and highways within the city shall be
those established by the laws of the state. Any
speed in excess of the limits specified in this
section shall be prima facie evidence that the
speed is not reasonable or prudent and that it is
unlawful.

Supp. No. 12

(b) Altered speed limits. Based upon an
engineering and traffic investigation, the city
council hereby determines that the maximum
prima facie speed limits established by the laws
of the state should be, and they are hereby,
altered as follows:

(1) Memorial Drive: 35 miles per hour.
(2) Voss Road; 35 miles per hour.
(3) School zones:

a. Along Beinhorn Road from a point
200 feet west of its intersection with
Wade Hampton Drive to a point 150
feet east of its intersection with
Flint River Drive, 20 miles per hour
when school zone flashing beacons
are in place and flashing warning
lights.

b. Along Wade Hampton Drive from
its intersection with Beinhorn Road
to its intersection with the north
right-of-way of 12 Oaks Drive, 20
miles per hour between the hours of
7:00 a.m. and 9:00 a.m. and 2:00
p-m. and 4:00 p.m., Monday through
Friday, except on school holidays,
when signs are in place giving notice
of such speed limit.

c. Along Flint River Drive from its
intersection with Beinhorn Road to
the north right-of-way of 12 Oaks
Drive, 20 miles per hour between
the hours of 7:00 a.m. and 9:00 a.m.
and 2:00 p.m. and 4:00 p.m., Monday
through Friday, except on school
holidays, when signs are in place
giving notice of such speed limit.

d. Along Memorial Drive, beginning
20 feet northeast of the easternmost
right-of-way line of Callie Court at
its intersection with Memorial Drive,
and continuing from that location
northeast on Memorial Drive to the
boundary line between the cities of
Hunters Creek Village and Houston,
20 miles per hour between the hours
of 7:00 a.m. and 9:00 a.m. and 2:00
p-m. and 4:00 p.m., Monday through
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Friday, except on school holidays,
when signs are in place giving notice
of such speed limit.

(4) Those portions of the service roads of
Interstate 10 that are located within the
city's boundaries: 45 miles per hour.

(c) Speeds unlawful when signs in place. When
signs are in place giving notice thereof, any
speed in excess of the limits specified in this
section shall be prima facie evidence that the
speed is not reasonable or prudent and that it is
unlawful.

(d) 25 miles per hour speed limits on certain
streets.

(1) A prima facie maximum speed limit of 25
miles per hour is established for the
following streets within the city:

a. Saddlewood Lane;
b. Thamer Lane;

c¢. Thamer Court;

d. Hunterwood Drive:

e. Hunters Trail Street.

(2) No person shall drive a vehicle on any of
the streets designated above at a speed
greater than is reasonable and prudent
under the conditions and having regard
to the actual and potential hazards then
existing, and any speed in excess of 25
miles per hour on those streets shall be
prima facie evidence that the speed is not
reasonable or prudent and that it is
unlawful.

(38) City staff shall cause speed limit signs to
be erected along the designated streets
specifying a speed limit of 25 miles per
hour.

(Code 2002, § 12.104; Ord. No. 398, §§ 1—3,
5-22-1985; Ord. No. 408, art. IV, 4-15-1986; Ord.
No. 612, 4-15-2003; Ord. No. 736, § 3, 3-24-2009;
Ord. No. 797, § 3, 5-22-2012; Ord. No. 2016-854,
§ 1, 2-23-2016)
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Sec. 40-5. General authority.

(a) Turns, crosswalks, yield, parking and weight
limits. The city council or its duly designated
representative shall have authority to designate
and maintain by appropriate devices, marks or
lines upon the surface of the streets, crosswalks
for pedestrians and traffic lanes for vehicles and
to place and maintain traffic control devices or
signs altering the normal course for turns, restrict-
ing or prohibiting turns, making streets and
alleys one-way, restricting or prohibiting the
direction of movement on streets during certain
periods of time, providing for vehicular traffic to
stop or yield, to regulate, restrict or prohibit
parking, to designate and regulate loading zones
and to establish gross weight limits.

(b) Traffic control devices, signals, etc. The
traffic control devices, signals, signs or markings
used to effect such traffic controls shall indicate
the activity, speed or travel restricted, regulated,
permitted or prohibited and, where applicable,
the hours of the day during which the same are
in effect.

(Code 2002, § 12.105; Ord. No. 328, art. V,
2-20-1979)

Sec. 40-6. Dig out or tire squeal prohibited.

The driver of a motor vehicle shall not dig out
or cause tire squeal. For the purpose of this
section, the term "dig out" shall mean "tire
squeal." The term "tire squeal" means the sound
produced by the friction of a motor vehicle tire
turning against dry pavement under sudden
acceleration of the vehicle to which such tire or
tires are mounted, such tire or tires then turning
at a rate of revolution disproportionately greater
than the length of distance then traveled on such
pavement by such vehicle. Skid marks or tire
marks left by such tire or tires upon the pave-
ment, or smoke produced by such revolution,
shall constitute prima facie evidence of such
disproportionate revolution.

(Code 2002, § 12.106)

Sec. 40-7. Obstructions of view of traffic by
trees or shrubs.

Trees, shrubs, bushes, plants, grass or weeds
growing on or over the right-of-way of streets at
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or near intersections in such a manner as to
obstruct the view of approaching traffic from the
right or left are hereby declared to be an immedi-
ate and substantial hazard to public safety and a
public nuisance. Any duly designated officer,
employee or contractor of the city is authorized
to remove the same or as much thereof as is
reasonably necessary, as the case may be, without
notice in order to restore unobstructed approaches
to such intersection.

(Code 2002, § 12.107)

Sec. 40-8. Authorized emergency vehicles.

The provision of this article regulating the
movement, parking and standing of vehicles
shall not apply to fire department or police
department vehicles or to ambulances, while the
driver of such vehicle is operating the same in an
emergency in the necessary performance of public
duties. However, this exemption shall not protect
the driver of any such vehicle from the
consequences of a reckless disregard for the
safety or property of others.

(Code 2002, § 12.108; Ord. No. 328, art. VI,
2-20-1979)

Sec. 40-9. Bicycle paths.

(a) Wherever a useable path for bicycles has
been provided adjacent to a public street, bicycle
riders shall use such path and shall not use the
public street.

(b) The city engineer is directed to post signs
giving notice of the requirements hereof.

(c) No person shall use or operate a motor
vehicle or ride a horse or pony, upon the pathway
and bikeway system, or any portion thereof, as
shown by the map or plat which is attached
hereto and incorporated as a part hereof, and as
it may be revised from time to time by the city
council; provided however, that this prohibition
shall not apply to the public and private streets
comprising a part of the pathway and bikeway
system.

(Code 2002, § 12.400; Ord. No. 236, 8-17-1970;
Ord. No. 422, §§ 1, 2, 7-30-1987)

Secs. 40-10—40-36. Reserved.
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ARTICLE II. RESERVED*

Secs. 40-37—40-66. Reserved.

ARTICLE III. STOPPING, STANDING AND
PARKINGY

Sec. 40-67. On rights-of-way.

It shall be unlawful for any person to stop,
stand or park a motor vehicle on an esplanade or
grassy or landscaped portion of the right-of-way
of a public street when signs are duly erected
giving notice thereof.

(Code 2002, § 12.501; Ord. No. 407, § 1, 4-15-
1986)

Sec. 40-68. On Hickory Hollow.

(a) It shall be unlawful for any person, having
registered in his name or owning or operating or
having charge of any vehicle, knowingly to allow
or suffer or permit the same to be parked or left
standing upon Hickory Hollow south of its
intersection with the Interstate 10 eastbound
access road for a distance of 475 feet on the
northbound side and for a distance of 340 feet on
the southbound side, and such portion of Hickory
Hollow is hereby designated as a "No Parking-
Tow Away Zone."

(b) When any person is charged with having
parked or left standing a vehicle in the "No
Parking-Tow Away Zone" designated in subsec-
tion (a) of this section, proof that the vehicle was
at the date of the offense alleged owned by the
person charged with the offense shall constitute
prima facie evidence that the vehicle was parked
or left standing at the place by the owner, but the
owner shall have the right to introduce evidence
to show that such vehicle was not parked by him
as charged in the complaint.

*Editor’s note—Ord. No. 839, § 1, adopted October 28,
2014, repealed art. II, §§ 40-37—40-39, which pertained to
truck traffic and derived from the Code of 2002, §§ 12.201,
12.202 and 12-204 and Ord. No. 319, adopted June 20, 1978.

tState law reference—Authority to regulate parking,
V.T.C.A., Transportation Code § 542.202(2).
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(¢) The mayor is hereby authorized and directed
to cause the placement of "No Parking-Tow Away
Zone" signs along that portion of Hickory Hollow
described in subsection (a) of this section.

(d) Any peace officer of the city is authorized
to remove, to have removed or to require the
driver or other person in charge of a vehicle to
remove, a vehicle parked or left standing in
violation of this section. A vehicle removed by a
peace officer under the provisions of this section
may be removed to the nearest garage or storage
facility or to a garage or storage facility designated
by the city. The owner of a vehicle that is
removed under this section is liable for all
reasonable towing and storage fees incurred in
the removal or storage.

(Code 2002, § 12.502; Ord. No. 505, §§ 1—5,
3-21-1995)

Sec. 40-69. Sufficient passageway required.

It shall be unlawful for any person to stop,
stand or park a motor vehicle on any side of any
street whether or not otherwise lawful when
such act shall cause there to be less than 15 feet
of passageway through the middle of the street
for the uninterrupted flow of traffic through such
street.

(Code 2002, § 12.503)

Sec. 40-70. No parking zones.

(a) It shall be unlawful for any person, having
registered in his name or owning or operating or
having charge of any vehicle, to allow or suffer or
permit the same to be parked or left standing
upon the following streets, or portions thereof
indicated below, between the hours of 7:00 a.m.
and 9:00 am. and 2:00 p.m. and 4:00 p.m.,
Monday through Friday, while school is in ses-
sion, except on school holidays, when signs are in
place giving notice of such prohibition ("No Park-
ing Zones"):

(1) Wade Hampton Drive between its intersec-
tion with Beinhorn Road and its intersec-
tion with 12 Oaks Drive;

(2) Flint River Drive between its intersec-
tion with Beinhorn Road and its intersec-
tion with 12 Oaks Drive; and
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(3) The north side of the entire length of N.
Evers Park Drive.

(b) When any person is charged with having
parked or left standing a vehicle in a "No Park-
ing Zone" during the hours and days designated
in subsection 40-70(a) of this section, proof that
the vehicle was, at the date and time of the
offense alleged, owned by the person charged
with the offense shall constitute prima facie
evidence that the vehicle was parked or left
standing at the place by the owner, but the
owner shall have the right to introduce evidence
to show that such vehicle was not parked by him
as charged in the complaint.

(c) It shall be an affirmative defense to prosecu-
tion for an offense under this section if the
person charged can demonstrate that the vehicle
in question was parked or left standing by the
owner of the abutting property or a family
member or guest of the owner of the abutting
property.

(Code 2002, § 12.504; Ord. No. 598, 1-15-2002;
Ord. No. 2016-859, § 1, 4-26-2016)

Sec. 40-71. Stopping, standing or parking
of unattended motor vehicle.

There shall be a presumption in all prosecu-
tions for an offense under an ordinance of the
city prohibiting the stopping, standing, or park-
ing of an unattended motor vehicle that the
registered owner of the vehicle is the person who
stopped, stood, or parked the vehicle at the time
and place the offense occurred. Proof that the
vehicle was, at the date and time of the offense
alleged, owned by the person charged with the
offense shall constitute prima facie evidence that
the vehicle was stopped, stood, or parked by the
owner; however, the owner shall have the right
to introduce evidence to show that such vehicle
was not parked by him as charged in the
complaint.

(Code 2002, § 12.505; Ord. No. 602, 5-21-2002)

Secs. 40-72—40-79. Reserved.
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ARTICLE IV. USE OF GOLF CARTS ON
PUBLIC STREETS AND ROADS

Sec. 40-80. Generally.

The use of golf carts on public streets and
roads within the city is permitted subject to the
conditions and limitations provided below.

(Ord. No. 762, § 1, 12-7-2010)

Sec. 40-81. Excluded streets and roads.

The use of golf carts is prohibited:

(a) On the eastbound service road of
Interstate Highway 10;

(b) On Voss Road, except when crossing at
its intersection with Beinhorn; and

(¢) On any street or road where the posted
speed limit is greater than 35 miles per
hour; and

(d) On Memorial Drive except between Voss
Road and Saddlewood Lane.
(Ord. No. 762, § 1, 12-7-2010)

Sec. 40-82. Golf carts defined.

For the purpose of this article, the phrase "golf
cart" means a motor vehicle designed by the
manufacturer primarily for transporting persons
on a golf course.

(Ord. No. 762, § 1, 12-7-2010)
Sec. 40-83. Required safety equipment.

A golf cart shall not be operated on a public
street or road in the city unless it has the
following equipment in working order:

(a) Headlamps;
(b) Tail lamps;

(c) Reflectors;

(d) Parking brake;
(e) Mirrors; and

(f) A slow-moving vehicle emblem.
(Ord. No. 762, § 1, 12-7-2010)

Supp. No. 12
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Sec. 40-84. Operating requirements.

(a) The golf cart operator must have a valid
driver's license and be 21 years of age or older.

(b) The golf cart must be operated in compli-
ance with all applicable traffic laws and regula-
tions.

(Ord. No. 762, § 1, 12-7-2010)

Sec. 40-85. Penalty.

Any person who shall intentionally, know-
ingly, recklessly, or with criminal negligence
violate any provision of this article, shall be
deemed guilty of a misdemeanor and, upon
conviction thereof, shall be fined in an amount of
not less than $1.00 nor more than $200.00.
(Ord. No. 762, § 2, 12-7-2010)
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Chapter 42

UTILITIES*

Article I. In General
Secs. 42-1—42-18. Reserved.

Article II. Water System

Sec. 42-19. Mandatory water connections.
Secs. 42-20—42-41. Reserved.

Article III. Sewer System

Sec. 42-42. Mandatory sewer connections.
Sec. 42-43. Septic tanks.
Sec. 42-44. Service lines.

Sec. 42-45. Connection of building sewer outlet to service line.
Sec. 42-46. Fittings and cleanouts.
Sec. 42-47. Connection permit.

Sec. 42-48. Excluded flow and waste.

*State law references—V.T.C.A., Utilities Code ch. 1 et seq.; water and utilities, V.T.C.A., Local Government Code ch. 401 et
seq.
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ARTICLE I. IN GENERAL

Secs. 42-1—42-18. Reserved.

ARTICLE II. WATER SYSTEM

Sec. 42-19. Mandatory water connections.

(a) Subject to the provisions of subsection (b) of
this section, all persons, firms or corporations
using private water systems whose property is
located within 200 feet of a water line of the
Memorial Villages Water Authority or its succes-
sors, shall, on or before July 1, 1961, contract with
such corporation to connect with such water line
and cause such connection to actually be accom-
plished on or before October 1, 1961, and when-
ever by reason of the extension of any water line
or lines of such corporation or its successors,
property with a water system not connected to
such public water system comes within 200 feet of
any such usable water line, the owners shall
contract with such corporation or its successors,
to connect with such water line within 60 days
thereafter and shall cause such connection to be
actually accomplished not more than 30 days
later.

(b) Any owner of any property upon which
there is an existing water system not connected to
the system of the Memorial Villages Water Au-
thority or its successors, shall not be required to
comply with the provisions of subsection (a) of
this section; provided that on or before August 1,
1961, and during each July thereafter, such owner
files with the city secretary a certificate showing
that water from such private water system has
been inspected within 30 days prior thereto and
has been found uncontaminated. Each such cer-
tificate shall be obtained from the state depart-
ment of health or its laboratory, or from an
inspector approved in writing either by the county
health department, or by the city council. Any
person, firm or corporation dissatisfied with the
determination of any such inspector may appeal
such determination or finding to the city council
by filing written notice of appeal with the city
secretary within ten days after receipt of the
written notice of the inspector's decision. Receipt,
when not delivered in writing in person, shall be

§ 42-42

the date when such written notice is posted in the
United States mail. The hearing of the appeal by
the city council shall be de novo and the appellant
may present evidence and argument and be rep-
resented by counsel, if desired.

(¢c) All structures which are erected pursuant
to building permits issued after enactment of this
article, which have a private water system and
which are upon property within 400 feet of such
public water line or lines, must connect with and
use the same.

(d) It shall be unlawful to make or permit any
connection whether equipped with a cut-off valve
or not, between a private water system and the
system of the Memorial Villages Water Authority
or any of its successors.

(Code 2002, § 13.100; Ord. No. 140, 4-10-1961)

Secs. 42-20—42-41. Reserved.

ARTICLE III. SEWER SYSTEM*

Sec. 42-42. Mandatory sewer connections.

(a) Every building situated on any street in
the city where there is a public sanitary sewer
supplied with water shall be connected with such
sewer so that all sewage from the premises shall
empty into the sewer; provided that such building
is used or intended to be used as a dwelling, office
building, place of business or building which will
be regularly occupied by people. It is hereby made
the duty of each owner of any such building to
cause the same to be so connected with a public
sewer. All owners of real property within the
distance of 200 feet of any public sewer main or
lateral shall make or cause to be made proper and
permanent sewer connections with such sewers;
provided that such owner shall not be obligated to
pay any part of the cost of bringing sanitary sewer
lines to their property lines. All such owners shall
remove or cause to be removed all surface privies,
septic tanks and cesspools.

*State law reference—Provision of sanitary sewer sys-
tem by municipality, V.T.C.A., Local Government Code,
§ 214.013.
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(b) It shall be unlawful for any person to
permit a privy, dry closet, septic tank or cesspool
of any kind or description for the reception of
human excreta to be maintained or exist upon
any property in the city owned or controlled by
such person, where such property is within 200
feet of the public sewer lines and connection
therewith is physically possible. For purposes of
this article, every such sewer connection shall be
deemed physically possible unless certified other-
wise in writing by the city engineer.

(c) No vault, cesspool or septic tank shall be
connected with a sewer. Such vaults, cesspools or
septic tanks existing on premises abutting a pub-
lic sewer and provided with public water, when
declared a public nuisance by the public health
officer, shall be cleaned within at least four feet
from the surface, shall be filled with earth and
ashes or lime, and its use shall be discontinued.

(d) The public health officer or any other of-
ficer authorized by the city council shall have the
authority, at any time, to enter and examine
cellars, cesspools, privies and drains, and all
buildings, lots and places within the city for the
purpose of ascertaining the condition thereof so
far as public health may be affected thereby. The
public health officer or other representative of the
city so authorized shall recommend to the mayor
and city council, when necessary, the abatement,
removal or destruction of any such cellar, cess-
pool, privy or drain.

(Code 2002, § 13.200; Ord. No. 223, 4-14-1969)

Sec. 42-43. Septic tanks.

Installation of septic tanks is prohibited.
(Code 2002, § 13.301)

Sec. 42-44. Service lines.

(a) As used in this section, the term "service
line" means the sewer transmission line from the
foundation of the house or commercial business to
the property line.

(b) Only one service line connection to the
authority's sanitary sewage collection system is
permitted for each residence or commercial build-
ing unless written authorization from the author-
ity is obtained.

HUNTERS CREEK VILLAGE CODE

(¢c) Only the following types of pipe and fitting
materials are approved for constructing service
lines. Pipe and fittings in each individual service
line shall be of identical material.

(1) Vitrified clay pipe conforming to ASTM
Specification C700 with joint coupling con-
forming to ASTM Specification C425.

(2) Cast iron soil pipe, standard weight, con-
forming to ASTM Specification A74 with
rubber gasket joint coupling conforming
to ASTM Specification C564.

(3) Poly-vinyl chloride (PVC) pipe and fit-
tings manufactured from class 12454-B
rigid PVC compound conforming to ASTM
D1784. Pipe and fittings to be integral
bell and spigot type with provision for
elastomeric gasket in bell, or all plain end
for use with elastomeric gasket sleeve
coupler. Four-inch sanitary sewer service
lines to be SDR 33.5 and six-inch sanitary
sewer service lines to be SDR 35 conform-
ing to ASTM D3033 or ASTM D3034.
Elastomeric gaskets and seats to conform
to pipe manufacturer's specifications and
ASTM F477 or ASTM D1869.

(4) Acrylonitrile-butadiene-styrene (ABS) pipe,
(Type I, Grade 1 or Type IV, Grade I,
material conforming to ASTM Specifica-
tion D1788), solvent-weld joints, manufac-
tured in accordance with ASTM Specifica-
tion D2751 but having minimum wall
thickness as follows:

0.150 inch+0.010
0.210 inch+0.010

4-inch pipe
6-inch pipe

(5) Fiberglass reinforced epoxy pipe with a
minimum wall thickness of 0.07 inches for
four-inch pipe and 0.10 inches for six-inch
pipe. Pipe shall have a minimum pressure
rating of 300 psi and a temperature rating
of 150 degrees Fahrenheit. Material fur-
nished shall conform to CIBA-300 line
pipe. Pipe and fittings shall be joined by
use of epoxy resin and hardner and sol-
vent having same pressure and tempera-
ture rating as pipe.
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(d) Size of service lines shall be as follows:

(1) Residential: Four-inches in diameter (min-
imum).

(2) Commercial: Six-inches in diameter (min-
imum),

(e) Minimum grades for service lines shall be
as follows:

4-inch pipe 1-foot drop per one
hundred feet (1%)

6-inch pipe 6-inch drop per one
hundred feet (0.5%)

8-inch pipe 4-inch drop per one

hundred feet (0.33%)

(f) Maximum grades for service lines shall be
as follows:

4-inch pipe 2.5-foot drop per one
hundred feet (2.5%)

6-inch pipe 1.5-foot drop per one
hundred feet (1.5%)

8-inch pipe 1-foot drop per one

hundred feet (1%)

(g) Construct service lines to true alignment
and grade. Warped and sagging lines will not be
permitted.

(Code 2002, § 13.302; Ord. No. 380, § 3, 6-21-1983)

Sec. 42-45. Connection of building sewer out-
let to service line.

(a) Building tie-on connection shall be made
directly to the stub-out from the building plumb-
ing at the foundation on all waste outlets. Septic
tanks and all grease traps must be bypassed.

(b) Water-tight adapters of a type compatible
with the materials being joined shall be used at
the point of connection of the service line to the
building plumbing. Neither cement grout nor
bitumastic joint materials are permitted, except
when a rubber gasket adapter is not available,
then an oakum joint sealer with cold lead or
hot-poured bitumastic joint material will be per-
mitted.

(c) Where existing wye and/or stack connec-
tions are provided, but no service lead from the
public (main) sewer to the property line is pro-

§ 42-47

vided, the existing wye and/or stack connection
must be utilized for connection of the service line
to the public (main) sewer.

(Code 2002, § 13.303; Ord. No. 380, § 4, 6-21-1983)

Sec. 42-46. Fittings and cleanouts.

(a) No bends or turns at any point shall be
greater than 45 degrees.

(b) Each horizontal service line shall be pro-
vided with a cleanout at its upper terminal; and
each such run of piping which is more than 90 feet
in length shall be provided with a cleanout for
each 90 feet or fraction thereof, in the length of
such piping.

(c) Each cleanout shall be installed so that it
opens in a direction opposite to the flow of the
waste and except in the case of wye branch and
end-of-line cleanouts, cleanouts shall be installed
vertically above the flow line of the pipe.

(d) Cleanouts shall be plugged with an airtight
mechanical plug.
(Code 2002, § 13.304; Ord. No. 380, § 5, 6-21-1983)

Sec. 42-47. Connection permit.

(a) A building permit, accompanied by the ap-
propriate city fees must be obtained from the
city's authorized representative at the beginning
of construction of the service line. (The permit
form to be used by the applicant for sewer service
is maintained on file in the office of the city
secretary.)

(b) When the service line is complete, but
before connecting to the authority's sewer lead,
and also prior to backfilling the pipe trench, the
applicant for sewer service shall request an in-
spection of the installation. Request for inspec-
tions shall be made to the city's authorized rep-
resentative. Twenty-four hours' advance notice
for the inspection shall be given to the city's
authorized representative.

(¢) An inspection fee, as set by resolution or
ordinance of the city council from time to time and
kept on file in the office of the city secretary,
payable to the city on or before the time of
inspection, will be charged for inspecting each
service line.
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(d) The applicant for sewer service shall per-
form an exfiltration test (minimum of five feet
hydrostatic head of water) which will be wit-
nessed by the city's authorized representative. All
plugs, risers and other required testing equip-
ment shall be furnished by the applicant. Any
leakage observed shall be corrected and only after
the service line is watertight will the connection
be permitted.

(e) No connection shall be made to the
authority's sewer lead until a representative of
the authority is present to witness the physical
connection. Twenty-four hours' advance notice for
the authority's connection inspection must be
given.

(f) The physical connection to the authority's
sewer lead shall be made by use of an adapter of
a type compatible with materials being joined.
The connection shall be watertight. Neither ce-
ment grout nor bitumastic joint materials are
permitted except when a rubber gasket adapter is
not available, then an oakum joint sealer with
cold lead or hot-poured bitumastic joint material
will be permitted.

(g) The inspection fee is for one inspection. No
additional inspection fee shall be charged if the
installation is approved on the first inspection. If
the installation is not approved, then an addi-
tional fee as set by resolution or ordinance of the
city council from time to time and kept on file in
the office of the city secretary will be charged for
each additional inspection.

(h) Future extension of service lines will re-
quire an additional inspection fee.

(1) Backfilling of the service line trench must
be accomplished within 24 hours after a satisfac-
tory exfiltration test has been performed and
witnessed by the city's authorized representative.
No debris will be permitted in the trench or the
material used for backfilling.

(Code 2002, § 13.305; Ord. No. 380, § 6, 6-21-1983)

Sec. 42-48. Excluded flow and waste.

(a) No waste material which is not biologically
degradable will be permitted to discharge into the
authority's sewerage facilities, including mud and
debris accumulated during service line installa-
tion.

HUNTERS CREEK VILLAGE CODE

(b) No downspouts, yard or street drains or
gutters will be permitted to be connected into the
authority's sanitary sewer collection system.

(¢) Swimming pool drain connections are pro-
hibited. Only backwash water from the swimming
pool filters can be discharged into the authority's
sanitary sewer collection system.

(Code 2002, § 13.306; Ord. No. 380, § 7, 6-21-1983)
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Sec. 43-1. 2012 comprehensive plan.
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Sec. 43-1. 2012 comprehensive plan.

(a) Purpose of comprehensive plan. This com-
prehensive plan is adopted, under authority of
V.T.C.A. Local Government Code, ch. 213, as a
present statement of policy by the City of Hunters
Creek Village (the "city") and as a guide for future
land use, capital improvements and other pro-
grams within the city including cooperative ef-
forts with other governmental agencies and the
private sector.

This plan may be amended or revised as deemed
appropriate by the city council. This plan may be
reviewed at any time by the city's planning and
zoning commission on its own motion or at the
direction of the city council. Whenever such re-
view is undertaken, the planning and zoning
commission shall submit a written report to the
city council which shall include any recommended
changes to the plan.

(b) Comprehensive plan.

(1) G@General. The City of Hunters Creek Vil-
lage is a fully developed residential com-
munity with a "complementing" business
community. One of its most important
attributes is its ability to protect the in-
tegrity of its residential neighborhoods
through its zoning ordinance and other
land use regulations. The city is located,
along with the other memorial villages, in
an area that is surrounded on all sides by
the City of Houston and is almost exclu-
sively residential in character. The only
commercial activity in the city is located
along the Interstate 10 corridor which
forms the northern boundary of the city.
The city and its residential community
are served by commercial and industrial
uses that are located in the City of Hous-
ton and other neighboring cities and there
is no need to expand the city's current
business district. The most important goal
of this comprehensive plan is the preser-
vation of the city's high quality residen-
tial neighborhoods and the protection of
those neighborhoods from the negative
effects of urban development.

Residential zoning will be employed gen-
erally to maintain and improve the health,
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safety, morals and general welfare of the
residents, citizens and inhabitants of the
City of Hunters Creek Village by limiting
population density, land use, lot size, height
and setbacks of buildings and other im-
provements and by regulating swimming
pools, parking, fences and the use of signs,
and by enacting such other regulations as
may be permitted by law.

Zoning in the business districts will be
employed generally to promote business
activity while minimizing any adverse
effects of commercial development on the
residents, citizens and inhabitants of the
City of Hunters Creek Village, and pro-
viding a buffer zone between the business
district and the residential district.

Zoning in the City of Hunters Creek Vil-
lage is also appropriate for limiting visual
pollution, land use, lot size, height and
setbacks of buildings and other improve-
ments, including but not limited to regu-
lating swimming pools, parking, site drain-
age, fences, the use of signs, and the
accumulation of refuse in the business
district. In addition such other regula-
tions as may be permitted by law should
be enacted to protect the residential dis-
trict and to provide a pleasant and health-
ful environment in the business district.

Residential district R. The city will con-
tinue to protect existing single-family res-
idential neighborhoods and existing resi-
dences through appropriate land use
controls including zoning and other ordi-
nances regulating lot size, use of land and
improvements, height and setbacks, swim-
ming pools, parking, fences and the use of
signs. These neighborhoods will also be
protected and improved by appropriate
and timely investments in maintenance
and replacement of public infrastructure.

Any new development or redevelopment
in the business districts along Interstate
10 should be designed and located so as to
minimize any adverse effect on existing
residential uses and to ensure that new
development constitutes a benefit to the
city's residential neighborhoods.
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Ingress and egress to all development in
the business district should be designed
so that traffic to and from the develop-
ment which originates in or is destined to
points outside of the City of Hunters Creek
Village will not utilize local residential
streets.

Business district B. The area along Inter-
state 10 is subject to substantial noise,
visual pollution, air pollution and the
heavy traffic associated with a major high-
way and transportation corridor. The city
will continue to exercise its regulatory
authority to mitigate the negative effects
of these factors on nearby residential ar-
eas. Any new development or redevelop-
ment in the existing business district
should be designed to be complimentary
to the adjoining residential areas of the
city and to mitigate any traffic, water,
sewer, flood, or other conditions adverse
to the community.

Regulations should be tailored to encour-
age property owners to utilize their prop-
erty to the maximum extent possible in
order to produce adequate revenue to fund
the cost to the city of providing necessary
services.

Public services. Existing public services in
the city are adequate to preserve the high
quality of the city's residential neighbor-
hoods and its small business district. It is
not anticipated that significant expansion
and/or upgrading of existing public facili-
ties will be necessary in the future. How-
ever, the city will need to continue its
program of periodic replacement of public
facilities as those facilities reach their
useful life. Present facilities in the busi-
ness district are appropriate for mainte-
nance or adequate service levels to busi-
ness and commercial interests presently
existing in the business districts. Any new
development, renovation or replacement
of present businesses should be accom-
plished only if there is appropriate and
adequate assurance that the proposed new
development will provide sufficient upgrad-
ing, renovation or addition of appropriate
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facilities necessary to serve such new de-
velopment and otherwise not adversely
impact present residential development
or existing business development.

The city's forest canopy and existing green
space contributes to the health, safety
and well-being of the residents of the city
and to the overall quality of life within the
city and efforts should be made to pre-
serve existing trees and green space
through appropriate land use regulations
and maintenance of public areas. Efforts
should be made to educate and inform the
city's residents on the benefits of main-
taining the city's forest canopy and green
space.

The city should encourage the develop-
ment and maintenance of privately owned
landscaped green areas in its residential
neighborhoods. Additional hike and bike
trails should be built and existing trails
maintained. To these ends citizen partic-
ipation should be sought.

Traffic. Existing traffic circulation sys-
tems in the city should be maintained and
be upgraded as needed with adequate
repairs provided in order to insure good
and serviceable streets. Every effort should
be made to preserve the integrity of the
residential neighborhoods within the city.
No zoning ordinance should be adopted
which encourages arterial street circula-
tion within the residential neighborhoods
of the city.

Implementation. The city's land use regu-
lations should provide for protection of
the rights and interests of neighboring
landowners and the general public. These
rights and interests should be protected
by controlling development which could
create or significantly increase glare, light,
shade, traffic, noise, noxious fumes, trash
accumulation, or rainwater runoff to other
landowners.

Every effort should be made by the city to
encourage active participation by all citi-
zens, citizen groups, business owners and
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business organizations in the planning
and development of the City of Hunters
Creek Village.

(Ord. No. 796, § 2(Exh. A), 5-22-2012)
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Chapter 44

ZONING*

Article I. In General

Sec. 44-1. Short title.

Sec. 44-2. Definitions.

Sec. 44-3. Validity.

Sec. 44-4. Interpretation, purpose and conflict.

Secs. 44-5—44-26. Reserved.

Article II. Administration and Enforcement

Division 1. Generally

Sec. 44-27. Administrative official.
Sec. 44-28. Requirements for building permit.

Sec. 44-29. Existing permits and private agreements.
Sec. 44-30. Preserving rights in pending litigation; violations.
Sec. 44-31. Procedure for specific use permits.

Sec. 44-32. Schedule of fees, charges and expenses.
Sec. 44-33. Violation and penalties.
Secs. 44-34—44-54. Reserved.

Division 2. Certificates of Occupancy

Sec. 44-55. Requirements.

Sec. 44-56. Procedure for new or altered buildings.

Sec. 44-57. Procedure for vacant land or a change in use.
Sec. 44-58. Contents.

Secs. 44-59—44-89. Reserved.

Division 3. Board of Adjustment

Sec. 44-90. Establishment and procedure.

Sec. 44-91. Proceedings.

Sec. 44-92. Hearings, appeals and notice.

Sec. 44-93. Stay of proceedings.

Sec. 44-94. Powers and duties.

Sec. 44-95. Variances; conditions governing applications; authority and
limitations.

Sec. 44-96. Voting requirements.

Sec. 44-97. Appeal.

Sec. 44-98. Duties of administrative official, city council and courts on
appeal matters.

Secs. 44-99—44-124. Reserved.

Article III. District Regulations

Division 1. Generally

Sec. 44-125.  Establishment of districts.
Sec. 44-126.  Official zoning map.
Sec. 44-127.  Rules for the interpretation of district boundaries.

*State law references—Regulation of land use, structures, businesses and related activities, V.T.C.A., Local Government
Code ch. 211 et seq.; planning and development, V.T.C.A., Local Government Code ch. 371 et seq.
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Sec.
Sec.

44-128.
44-129.
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Compliance with the regulations.
Drainage.

Secs. 44-130—44-156. Reserved.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Secs.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Secs.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Secs.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
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Division 2. District R Single-Family Residential District

44-157.
44-158.
44-159.
44-160.
44-161.
44-162.
44-163.
44-164.
44-165.
44-166.

Use regulations.

Reserved.

Height regulations.

Area regulations.

Automobile shelters.
Accessory structures.

Fences and walls.

Dish antennas.

Home occupations.

Emergency electric generators.

44-167—44-181. Reserved.

44-182.
44-183.
44-184.
44-185.
44-186.
44-187.
44-188.
44-189.

Division 3. District B Business District

Use regulations.

Maximum height of structures.
Area regulations.

Off-street parking requirements.
Service area requirements.
Outdoor storage prohibited.
Limitation on signs.

District separation requirements.

44-190—44-216. Reserved.

Article IV. Nonconforming Lots, Uses and Structures

44-217.
44-218.
44-218.1
44-219.
44-220.
44-221.

44-222.
44-223.

Intent.

Nonconforming lots of record.

Non-conforming lots joined with land-locked lots or parcels.
Nonconforming uses of land or land with minor structures only.
Nonconforming structures.

Nonconforming uses of structures or of structures and premises
in combination.

Repairs and maintenance.

Uses under special exceptions provisions not nonconforming
uses.

44-224—44-254. Reserved.

44-255.
44-256.
44-257.
44-258.
44-259.

44-260.

Article V. Amendments

Authority.

Submission to planning and zoning commission.

Public hearing—Planning and zoning commission.

Same—City council.

Joint public hearings of the city council and the planning and
zoning commission.

Vote required in the event of nonapproval or protest.
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ARTICLE I. IN GENERAL

Sec. 44-1. Short title.

This chapter shall be known and may be cited
as "The City of Hunters Creek Village zoning
chapter."

(Ord. No. 340, § 1, 5-20-1980)

Sec. 44-2. Definitions.

(a) Construction. For the purpose of this
chapter, certain words and terms are hereby
defined. Words used in the present tense shall
include the future tense; the singular number
shall include the plural number and the plural
number shall include the singular number. The
word "building" shall include the meaning of the
word "structure"; the word "lot" shall include the
meaning of the word "plot", and the term "used
for" shall include the meaning of the terms
"designed for" or "intended for." The word "shall"
is mandatory, not directive.

(b) Definitions. The following words, terms
and phrases, when used in this chapter, shall
have the meanings ascribed to them in this
section, except where the context clearly indicates
a different meaning:

Accessory structure means a structure on the
same lot with, and of a nature customarily
incidental and subordinate to, the principal
structure.

Automobile shelter means a garage or carport
so situated on a lot that unobstructed access for
a standard size automobile is afforded by a
driveway connecting such garage or carport to
the street on which such lot abuts.

Breezeway means a roofed outdoor passage at
ground level between a house and a garage that
is: a) 16 feet or less in height as measured from
finished floor of the garage to the highest point of
the breezeway's roof; and b) if it has a ceiling and
roof structure that is enclosed, the enclosed area
is four feet or less in height, as measured from
the bottom of the ceiling joist to the top of the
rafter or ridge board, or from the bottom of the
bottom chord, to the top of the top chord of a
truss.

Supp. No. 14

Building means any structure designed or
built for the support, enclosure, shelter or protec-
tion of persons, animals, chattels or property of
any kind.

Building area means the area covered by all
building and the surface of any tennis court,
paddle court or other type of game court, but
excluding driveways, walkways and uncovered
patios.

Building, height, of means the vertical distance
as measured from the top of slab to the highest
point of the roof of a building, excluding chimneys.

Building line means a line parallel or
approximately parallel to the street line or lot
line beyond which buildings may not be erected.

Carport means a sheltered space with three
sides screening its contents from view and suit-
able for parking one or more motor vehicles.

Duwelling means the same as single-family
dwelling.

Duwelling, single-family, means a detached
residential dwelling, other than a mobile home
or trailer or any structure converted from a
mobile home or trailer, designed and used
exclusively for residential occupancy and having
accommodations for and occupied by only one
family and no portion of which may be used for
the conduct of a business, trade or profession.

Family means one or more persons related by
blood, adoption or marriage, living together as a
single housekeeping unit. A number of persons
not exceeding two living together as a single
housekeeping unit though not related by blood,
adoption or marriage shall be deemed to constitute
a family.

Garage means a sheltered space with an
operable door or doors plus three sides screening
its contents from view and suitable for parking
one or more motor vehicles.

Lot means a parcel of land of at least sufficient
size to meet minimum applicable requirements
for use, coverage, area and parking, and to
provide such yards and other open spaces as are
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herein required. Such lot shall have frontage on
a public street or on an existing approved private
street.

Lot, depth of, refers to the mean horizontal
distance between the front and rear lot lines.

Lot, width of, means the distance between side
lot lines as measured at the front building line.

Nonconforming use, building, structure or yard
means a use, building, structure or yard existing
legally at the time of the passage of the ordinance
from which this chapter is derived or of any
amendment thereto, which by reason of design
or use does not conform with the regulations of
the district in which it is situated.

Private recreation club means an entity which
provides indoor and outdoor facilities and equip-
ment for sports and recreation, including but not
limited to, tennis courts, pools, saunas, and other
facilities and equipment associated with fitness
and training, including accessory buildings and
structures, restricted to private membership,
and situated on a site consisting of a minimum of
25 contiguous acres.

Servants' quarters means an accessory build-
ing or portion of a main building located on the
same lot as the main building and used as living
quarters for servants employed on the premises
and not rented or otherwise used as a separate
domicile.

Service area means a loading area or trash
pick-up area.

Sexually oriented business shall have the same
meaning as "sexually oriented business" as that
term is defined in V.T.C.A., Local Government
Code ch. 243, and shall include but not be
limited to an adult arcade, adult bookstore or
adult video store, adult cabaret, adult motel,
adult motion picture theater, adult tanning salon,
adult theater, escort agency, nude modeling studio,
sexual encounter center or any other commercial
enterprise, the primary business of which is the
offering of a service or the selling, renting or
exhibiting of devices or any other items intended
to provide sexual stimulation or sexual gratifica-
tion to the customer. Such uses shall be allowed
only as specifically authorized under the terms
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of this chapter. The determination of what
constitutes a sexually oriented business shall be
made by the police chief or his designee, and
such determination shall be appealable to the
zoning board of adjustment.

Sign, on-site, refers to a sign relating in its
subject matter to the premises on which it is
located, or to products, accommodations, services
or activities on the premises.

Special exception means a use that would not
be appropriate generally or without restriction
throughout the zoning district but would, if
controlled as to number, area, location or rela-
tion to the neighborhood, promote the property
held, safety, welfare, morals, order, comfort,
convenience, appearance, prosperity or general
welfare. Such uses may be permitted in a zoning
district as special exceptions, only if specific
provision for such special exception is made in
this chapter.

Street means a public or private thoroughfare
which affords a principal means of access to
abutting property.

Street line means the right-of-way line of a
street.

Structure means anything constructed or
erected which: (i) requires permanent location
on the ground; or (ii) is attached to something
having a permanent location on the ground; or
(ii1) has a roof or cover (whether of metal, wood,
canvas or other material) that is impermeable to
the sun or rain, including but not limited to
signs, billboards, poster panels, swimming pools,
trampolines, batting cages, umbrellas, playhouses,
play forts, swing sets, sheds, gazebos, pergolas,
trellises, tennis courts, paddle courts or game-
type courts. Yard lights, bird baths, flagpoles,
basketball goals, fountains and similar items are
not considered as structures herein.

Variance means a relaxation of the terms of
this chapter where such variance will not be
contrary to the public interest and where, because
of conditions peculiar to the property and not the
result of the actions of the applicant, a literal
enforcement of the chapter would result in
unnecessary and undue hardship.
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Yard means an open space at grade between a
building and the adjoining lot lines or street
right-of-way line, unoccupied and unobstructed
by any portion of a structure from the ground
upward, except for signs in compliance with
section 44-157(3), detached garages in compli-
ance with section 44-161 (2)(a), accessory
structures not attached to the dwelling in compli-
ance with section 44-162, dish antennas in compli-
ance with section 44-164, emergency electric
generators in compliance with section 44-166
and fences in compliance with section 44-163. In
measuring a yard for the purpose of determining
the width of a side yard, the depth of a front
yard, or the depth of a rear yard, the minimum
horizontal distance between the lot line and the
edge of the structure or main building shall be
used. For the purpose of such measurement, the
eave line of a roof may project a maximum of 30
inches into the required yards.

Yard, front, means a yard extending across
the front of a lot between the side lot lines and
being the minimum horizontal distance between
the street right-of-way line and the main build-
ing.

Yard, rear, means a yard extending across the
rear of a lot and being the required minimum
horizontal distance between the rear lot line and
the rear of the main building or any projections
thereof other than the projections of uncovered
steps, uncovered patios and decks that do not
exceed one foot in height above finished grade, or
unenclosed and uncovered balconies not more
than four feet in depth, supported only by the
main building with no additional independent
supports. On all lots, the rear yard shall be to
the rear of the front yard.

Yard, side, means a yard between the main
building and the adjacent side line of the lot and
extending from the required front yard to the
required rear yard, and being the minimum
horizontal distance between an adjacent side lot
line and any edge or face of the main building.
(Ord. No. 340, § 19, 5-20-1980; Ord. No. 446, § 1,
9-13-1989; Ord. No. 553, 3-16-1999; Ord. No.
583, 3-20-2001; Ord. No. 637, § 1, 12-21-2004;
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Ord. No. 657, § 1, 2-21-2006; Ord. No. 665, § 1,
4-18-2006; Ord. No. 2018-884, § 2, 2-27-2018;
Ord. No. 2018-887, § 1, 5-22-2018)

Sec. 44-3. Validity.

If any section, paragraph, subdivision, clause,
phrase or provision of this chapter shall be
adjudged invalid or held unconstitutional the
same shall not affect the validity of this chapter
as a whole or any part or provisions hereof, other
than the part so decided to be invalid or
unconstitutional.

(Ord. No. 340, § 20, 5-20-1980)

Sec. 44-4. Interpretation,
conflict.

purpose and

In interpreting and applying the provisions of
this chapter, they shall be held to be the minimum
requirements for the promotion of the public
safety, health, convenience, comfort, prosperity
or general welfare. It is not intended by this
chapter to interfere with or abrogate or annul
any easements, covenants or other agreements
between parties; provided, however, that where
this chapter imposes greater restrictions includ-
ing but not limited to those upon the use of
buildings or premises or upon height of buildings
than are imposed by other ordinances, rules,
regulations or by easements, covenants or agree-
ments, the provision of this chapter shall govern.
(Ord. No. 340, § 21, 5-20-1980)

Secs. 44-5—44-26. Reserved.

ARTICLE II. ADMINISTRATION AND
ENFORCEMENT

DIVISION 1. GENERALLY

Sec. 44-27. Administrative official.

(a) The provisions of this chapter shall be
administered and enforced by the building official
of the city. The building official or any duly
authorized person shall have the right to enter
upon any premises at any reasonable time for
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the purpose of making inspections of buildings or
premises necessary to carry out his duties in the
enforcement of this chapter.

(b) Whenever any construction work is being
done contrary to the provisions of this chapter,
the building official may order the work stopped
by notice in writing served on the owner, resident
or contractor doing or causing such work to be
done, and any such person shall forthwith stop
such work until authorized by the building official
to proceed with the work.

(Ord. No. 340, § 10-1, 5-20-1980)
Sec. 44-28. Requirements for building
permit.

(a) No person shall erect, construct, remodel,
enlarge, improve, alter or convert any building,
structure or fence or cause the same to be done
without first obtaining a building permit therefor.
All applications for building permits shall be
accompanied by accurate plot plans, submitted
in duplicate, drawn to scale, showing:

(1) The actual shape and dimensions of the
lot to be built upon.

(2) The exact sizes and locations on the lot of
the buildings and accessory buildings
then existing.

(83) The lines within which the proposed
building or structure shall be erected or
altered.

(4) The existing and intended use of each
building or part of building.

(5) The land upon which the proposed build-
ing or work is to be done shall be described,
either by lot, block or tract, or similar
general description that will readily
identify and definitely locate the proposed
building or work. The building or
structure to be constructed or the enlarge-
ment, moving, improving, alteration,
conversion or reroofing operation to be
undertaken shall be described in suf-
ficient detail so that the work to be done
will be readily apparent.

(6) Such other information with regard to
the lot and neighboring lots as may be
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reasonably requested by the building
inspector to determine the applicability
of, and provide for the enforcement of,
this chapter.

(b) One copy of such plot plans will be returned
to the owner when such plans have been approved.
An inspection period of as much as two weeks
shall be allowed for inspection of plans before a
permit shall be issued. All dimensions shown on
these plans relating to the location and size of
the lot to be built upon shall be based on an
actual survey by a qualified registered surveyor
and the lot shall be staked out on the ground
before construction is started.

(Ord. No. 340, § 10-2, 5-20-1980)

Sec. 44-29. Existing permits and private
agreements.

This chapter is not intended to abrogate or
annul:

(1) Any permits issued before the effective
date of this chapter.

(2) Any easement, covenant or deed restric-
tion, except that in the event of a conflict
between this chapter and any easement,
covenant or deed restriction, the terms of
this chapter shall be controlling.

(Ord. No. 340, § 10-3, 5-20-1980)

Sec. 44-30. Preserving rights in pending
litigation; violations.

By the passage of this chapter, no presently
illegal use shall be deemed to have been legal-
ized unless specifically such use falls within a
use district where the actual use is a conforming
use. Otherwise, such wuses shall remain
nonconforming uses where recognized, or an
illegal use, as the case may be. It is further the
intent and declared purpose of this chapter that
no offense committed and no liability, penalty or
forfeiture, either civil or criminal, shall be
discharged or affected by the adoption of this
chapter; but prosecutions and suits for such
offenses, liabilities, penalties or forfeitures may
be instituted or causes presently pending be
proceeded with in all respects as if such prior
chapter had not been repealed.

(Ord. No. 340, § 10-4, 5-20-1980)
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Sec. 44-31. Procedure for specific use
permits.

A specific use permit is considered an amend-
ment to the zoning chapter of the city, and all
procedures outlined in this section, article V
pertaining to amendments and V.T.C.A., Local
Government Code ch. 211, shall be followed in
processing a request for a specific use permit.

(1) Posted notice. In addition to the notice
required for changes to district boundar-
ies, district regulations, or district clas-
sifications, an applicant for a specific use
permit shall post on each side of the
property that abuts a public or private
street, a sign containing the following
information:

a. The name of the property owner
and the applicant, if different;

b. The use for which a specific use
permit is sought; and

c. The dates, times and places of the
public hearings to be held before
the planning and zoning commis-
sion and the city council.

The sign shall be erected a minimum of
ten days prior to the date of the first
public hearing before the planning and
zoning commission, and shall remain on
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the property for ten days following the
public hearing and action by city council.

The sign shall be placed on the property
in a location that is clearly visible from
the abutting street and shall be of a size
sufficient to include all of the above infor-
mation. The sign shall be constructed of
sturdy materials that are resistant to
water. The text of the sign shall be in
letters that are a minimum of four inches
in height.

(2) Standards for development. The city coun-
cil, on own initiative, or upon recommen-
dation from the planning and zoning com-
mission, may impose such standards for
development and use of the site as will, in
its opinion, ensure that the proposed de-
velopment and use will be compatible
with adjacent land uses. Such standards
may include, without limitation, fencing,
screening, lighting, ingress and egress,
and hours of operation.

(Ord. No. 340, § 15, 5-20-1980; Ord. No. 552,
3-16-1999; Ord. No. 705, § 2, 11-6-2007)

Sec. 44-32. Schedule of fees, charges and ex-
penses.

(a) The city council shall establish a schedule
of fees, charges and expenses and a collection
procedure for building permits, certificates of
zoning compliance, special exceptions, changes in
district classification, appeals and other matters
pertaining to this chapter. The schedule of fees
shall be maintained in the office of the city
secretary and in the office of the administrative
official and may be altered or amended only by
the city council.

(b) Until all applicable fees, charges and ex-
penses have been paid in full, no action shall be
taken on any application or appeal.

(Ord. No. 340, § 16, 5-20-1980)

Sec. 44-33. Violation and penalties.

Any person who shall violate any of the provi-
sions of this chapter or who shall fail to comply
therewith or with any of the requirements thereof,
or who shall erect or alter any building or who
shall commence to erect or alter any building in
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violation of any detailed statement of plan sub-
mitted or approved thereunder, shall for each and
every violation or noncompliance be deemed guilty
of a misdemeanor and upon conviction shall be
fined not more than $200.00, and each day such
violation shall be permitted to exist shall consti-
tute a separate offense. The owner of that build-
ing or premises or part thereof where anything in
violation of this chapter shall be placed or shall
exist, and any architect or builder who may have
assisted in the commission of any such violation
shall each be guilty of a separate offense and upon
conviction shall be subject to the penalties herein
provided.

(Ord. No. 340, § 18, 5-20-1980)

Secs. 44-34—44-54. Reserved.

DIVISION 2. CERTIFICATES OF
OCCUPANCY

Sec. 44-55. Requirements.

Certificates of occupancy shall be required for
any of the following:

(1) Occupancy and use of a building hereafter
erected or structurally altered.

(2) Change in use of an existing building to a
use of a different classification.

(3)  Occupancy and use of vacant land.

(4) Change in the use of land to a use of a
different classification.

(5) Any change in the use of a conforming
use.

No such occupancy, use or change of use shall
take place until a certificate of occupancy therefor
shall have been issued by the building inspector.
(Ord. No. 340, § 11-1, 5-20-1980)

Sec. 44-56. Procedure for new or altered
buildings.

Written application for a certificate of occu-
pancy for a new building or for an existing build-
ing which is to be altered shall be made at the
same time as the application for the building
permit for such building. Such certificate shall be
issued within ten days after a written request for
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the same has been made to such building inspec-
tor or his agent after the erection or alteration of
such building or part thereof has been completed
and building inspector finds that such building is
in conformity with the provisions of this chapter.
(Ord. No. 340, § 11-2, 5-20-1980)

Sec. 44-57. Procedure for vacant land or a
change in use.

Written application for a certificate of occu-
pancy for the use of vacant land, or for a change in
the use of land or a building or for a change in a
nonconforming use, as herein provided, shall be
made to such building inspector. If the proposed
use is in apparent conformity with the provisions
of this chapter, the certificate of occupancy there-
for shall be issued within five days after the
application for same has been made.

(Ord. No. 340, § 11-3, 5-20-1980)

Sec. 44-58. Contents.

Every certificate of occupancy shall state that
the building or the proposed use of a building or
land complies with all provisions of law. A record
of all certificates of occupancy shall be kept on file
in the office of the building inspector or his agent
and copies shall be furnished on request to any
person having proprietary or tenancy interests in
the building or land affected.

(Ord. No. 340, § 11-4, 5-20-1980)

Secs. 44-59—44-89. Reserved.

DIVISION 3. BOARD OF ADJUSTMENT

Sec. 44-90. Establishment and procedure.

(a) A board of adjustment is established and
shall consist of five regular members and four
alternate members to be appointed by the city
council to numbered positions. The terms of office
for each position shall be two years and shall be
staggered as follows.

(1) The terms of office for regular positions 1,
2, and 3 and alternate positions 6 and 7
shall expire on July 1, 2008 and on July 1
of each second successive year thereafter;
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(2) The terms of office for regular positions 4
and 5 and alternate positions 8 and 9
shall expire on July 1, 2009 and on July 1
of each second successive year thereafter;

(3) Any regular or alternate member serving
in a position for which the term has ex-
pired shall continue to serve until that
member's successor in that position is
appointed and confirmed.

(4) Vacancies in a position on the board shall
be filled by the city council for the unex-
pired portion of the term for that position.

(b) The city council may remove a regular or
alternate member of the board for cause upon
presentment of written charges and after a public
hearing.

(c) Regular and alternate members are ex-
pected to attend meetings regularly. Any regular
or alternate member who misses two consecutive
meetings, or 25 percent of the called meetings in
a single calendar year, will be subject to removal
for cause unless the member's absence is excused
by the mayor upon proof of substantial extenuat-
ing circumstances.

(d) Alternate members shall serve in the ab-
sence of one or more regular members when
requested by the mayor.

(Ord. No. 340, § 12, 5-20-1980; Ord. No. 689, § 1,
6-26-2007)

Sec. 44-91. Proceedings.

(a) The board of adjustment shall adopt rules
necessary to the conduct of its affairs and in
keeping with the provisions of this chapter. Meet-
ings shall be held at the call of the chairman and
at such other times as the board may determine.
The chairman, or in his absence the acting chair-
man, may administer oaths and compel the atten-
dance of witnesses. All meetings shall be open to
the public.

(b) The board of adjustment shall keep min-
utes of its proceedings showing the vote of each
member upon each question, or if absent or failing
to vote indicating such fact, and shall keep records
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of its examinations and all of which shall be
immediately filed in the office of the board and
shall be a public record.

(Ord. No. 340, § 12-1, 5-20-1980)

Sec. 44-92. Hearings, appeals and notice.

(a) Appeals to the board of adjustment concern-
ing interpretation or administration of this chapter
that do not relate to a specific application,
address, or project may be taken by any person
aggrieved or by any officer, department, board or
bureau of the city affected by the decision of the
administrative official. Appeals to the board of
adjustment concerning interpretation or
administration of this chapter that relate to a
specific application, address, or project may only
be taken by: (i) the owner or representative of
the owner of the property that is the subject of
the decision; (ii) a person who is aggrieved by the
decision and is the owner of real property within
200 feet of the property that is the subject of the
decision; or (iii) any officer, department, board,
or bureau of the city.

(b) All such appeals shall be filed not later
than the 20th day after the decision is made by
filing with the officer from whom the appeal is
taken and with the board of adjustment a notice
of appeal specifying the grounds thereof. The
officer from whom the appeal is taken shall
forthwith transmit to the board all the papers
constituting the record upon which the action
appealed from was taken.

(¢) The board of adjustment shall fix a reason-
able time for the hearing of the appeal, give
public notice thereof, as well as due notice to the
parties in interest, and decide the same within
60 days after the date the appeal is filed. At the
hearing any party may appear in person or by
agent or by attorney.

(Ord. No. 340, § 12-2, 5-20-1980; Ord. No.
2019-897, § 1, 8-27-2019)
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Sec. 44-93. Stay of proceedings.

An appeal stays all proceedings in furtherance
of the action appealed from, unless the office from
whom the appeal is taken certifies to the board of
adjustment after the notice of appeal shall have
been filed with him/her that by reason of facts
stated in the certificate, a stay would, in his
opinion, cause imminent peril to life or property.
In such case proceedings shall not be stayed other
than by a restraining order which may be granted
by the board of adjustment or by a court of record
on application, on notice to the officer from whom
the appeal is taken and on due cause shown.
(Ord. No. 340, § 12-3, 5-20-1980)

Sec. 44-94. Powers and duties.

The board of adjustment shall have the follow-
ing powers and duties:

(1) Administrative review. To hear and decide
appeals where it is alleged there is error
in any order, requirement, decision or
determination made by an administrative
official in the enforcement of this chapter.

(2) Special exceptions; conditions governing
applications; procedures. To hear and de-
cide only such special exceptions as the
board of adjustment is specifically autho-
rized to pass on by the terms of this
chapter; to decide such questions as are
involved in determining whether special
exceptions should be granted; and to grant
special exceptions with such conditions
and safeguards as are appropriate under
this chapter, or to deny special exceptions
when not in harmony with the purpose
and intent of this chapter. A special excep-
tion shall not be granted by the board of
adjustment unless and until:

a. A written application for a special
exception is submitted indicating the
section of this chapter under which
the special exception is sought and
stating the grounds on which it is
requested.

b. Notice shall be given at least 15 days
in advance of public hearing. The
owner of the property for which spe-
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cial exception is sought or for his
agent shall be notified by mail. No-
tice of such hearing shall be pub-
lished in a newspaper of general
circulation in the city and posted in
a public place in the city at least 15
days prior to the public hearing.

A public hearing shall be held. Any
party may appear in person or by
agent or attorney.

The board of adjustment shall make
a finding that it is empowered by
specific language in the section of
this chapter described in the appli-
cation to grant the special exception,
and that the granting of the special
exception will not adversely affect
the public interest.

Before any special exception shall
issue, the board shall make written
findings certifying compliance with
the specific rules governing individ-
ual special exceptions and that sat-
isfactory provision and arrangement
has been made concerning the follow-
ing, where applicable:

1. Ingress and egress to property
and proposed structures thereon
with particular reference to au-
tomotive and pedestrian safety
and convenience, traffic flow and
control and access in case of
fire or catastrophe;

2. Off-street parking and loading
areas where required, with par-
ticular attention to the subsec-
tion (2)e(1) of this section and
the economic, noise, glare or
odor effects of the special excep-
tion on adjoining properties and
properties generally in the dis-
trict;

3. Refuse and service areas, with
particular reference to the items
in subsections (2)e(1) and (2)e(2)
of this section;
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4.  Utilities, with reference to loca-
tions, availability and compat-
ibility;

5. Screening and buffering with

reference to type, dimensions
and character;

6.  Proposed exterior lighting with
reference to glare, safety, eco-
nomic effect and compatibility
and harmony with properties
in the district;

7. Required yards and other open
space;

8.  General compatibility with ad-
jacent and other property in
the district.

(Ord. No. 340, §§ 13-1, 13-2, 5-20-1980)

Sec. 44-95. Variances; conditions governing
applications; authority and limi-
tations.

(a) The board of adjustments shall have the
power to authorize upon appeal in specific cases
such variance from the terms of this chapter as
will not be contrary to the public interest where,
owing to special conditions, a literal enforcement
of the provisions of this chapter would result in
unnecessary hardship, and so that the spirit of
the chapter shall be observed and substantial
justice done. In exercising such powers of vari-
ance, the board may, in conformity with the
provisions of this chapter, reverse or affirm, wholly
or partly, or may modify the order, requirement,
decision or determination appealed from and make
such order, requirement, decision or determina-
tion as ought to be made, and to that end the
board shall have all the powers of the officer or
agency from whom the appeal is taken.

(b) In granting any variance or special excep-
tion, the board of adjustment may describe appro-
priate conditions and safeguards in conformity
with this chapter. Violations of such conditions
and safeguards, when made a part of the terms
under which the variance or special exception is
granted, shall be deemed a violation of this chap-
ter.
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(¢) Under no circumstances shall the board of
adjustment grant a variance to allow a use not
permissible under the terms of this chapter in the
district involved, or any use expressly or impliedly
prohibited by the terms of this chapter in such
district.

(d) A variance is authorized only for height,
area and size of structure or size of yards and
open spaces unless otherwise provided herein.
Establishment or expansion of a use otherwise
prohibited shall not be allowed by a variance, nor
shall a variance be granted because of the pres-
ence of nonconformities in the zoning district or
uses in an adjoining zoning district.

(Ord. No. 340, § 13-3, 5-20-1980)

Sec. 44-96. Voting requirements.

The concurring vote of four members of the
board shall be necessary to reverse any order,
requirement, decision or determination of an ad-
ministrative official, or to decide in favor of the
applicant on any matter upon which it is required
to pass under this chapter or to effect any varia-
tion in the application of this chapter.

(Ord. No. 340, § 13-4, 5-20-1980)

Sec. 44-97. Appeal.

Any person, jointly or severally, aggrieved by
any decision of the board of adjustment, or any
taxpayer, or any officer, department, board or
bureau of the city may seek review by a court of
record of such decision in the manner provided by
the laws of the state, particularly V.T.C.A., Local
Government Code § 211.011.

(Ord. No. 340, § 14, 5-20-1980)

Sec. 44-98. Duties of administrative official,
city council and courts on ap-
peal matters.

(a) It is the intent of this chapter that all
questions of interpretation and enforcement shall
be first presented to the administrative official,
and that such questions shall be presented to the
board of adjustment only on appeal from the
decision of the administrative official, and that
recourse from decisions of the board of adjust-
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ment shall be to the courts in the manner
provided by law, particularly V.T.C.A., Local
Government Code § 211.011.

(b) It is further the intent of this chapter that
the duties of the city council in connection with
this chapter shall not include hearing and decid-
ing questions of interpretation and enforcement
that may arise. The procedure for deciding such
questions shall be as stated in this section and
this chapter. Under this chapter the city council
shall have only the duties of considering and
adopting or rejecting proposed amendments or
the repeal of this chapter, as provided by law,
and of establishing a schedule of fees and charges
as stated in section 44-32.

(Ord. No. 340, § 15, 5-20-1980)

Secs. 44-99—44-124. Reserved.

ARTICLE III. DISTRICT REGULATIONS

DIVISION 1. GENERALLY

Sec. 44-125. Establishment of districts.

The city is hereby divided into two districts:

(1) District R single-family residential
district.

(2) District B business district.
(Ord. No. 340, § 2, 5-20-1980)

Sec. 44-126. Official zoning map.

(a) The boundaries of the two districts of the
city are defined and established as depicted on
the map entitled, "Official Zoning Map of the
City of Hunters Creek Village, Texas" which is
an integral part of this chapter. The official
zoning map shall be identified by the signature
of the mayor, attested by the city secretary, and
bear the following: "This is to certify that this is
the official zoning map of the City of Hunters
Creek Village, Texas adopted on the 20th day of
May, 1980." If in accordance with the provisions
of this chapter, changes are made in district
boundaries or other matters portrayed on the
official zoning map, such changes shall be made
to the official zoning map after amendment has
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been approved by the city council, together with
an entry on the official zoning map as follows:
"On day of , , by
official action of the city council of the City of
Hunters Creek Village, the following change(s)
were made: (brief description with reference
number for amending ordinance)."

(b) The official zoning map shall be maintained
and kept up-to-date in the office of the city
secretary, shall be accessible to the public, and
shall be the final authority as to the current
zoning status of properties in the city, except to
the extent it fails to record a change implemented
by a validly enacted ordinance. If the official
zoning map becomes damaged, destroyed, lost,
obsolete or difficult to interpret because of the
nature of number of changes made thereto, the
city council may, by ordinance, adopt a new
official zoning map which shall supersede the
prior official zoning map. The revised zoning
map, shall be identified by the signature of the
mayor, attested by the city secretary and bear
the seal of the city under the following words:
"This is to certify that this is the official zoning
map referred to in the ordinance of the City of
Hunters Creek Village, adopted on
day of , , which replaces and
supersedes the official zoning map which was
adopted on May 20, 1980."

Sec. 44-127. Rules for the interpretation of
district boundaries.

Where uncertainty exists with respect to the
boundaries of any of the aforesaid districts as
shown on the zoning map, the following rules
shall apply:

(1) Where the district boundaries are
indicated as approximately following the
centerlines of streets or street right-of-
way lines, such centerlines or street right-
of-way lines shall be construed to be such
boundaries.

(2) Where the district boundaries are
indicated as approximately following lot
lines, such lot lines shall be construed to
be such boundaries.

(83) Where district boundaries are indicated
as approximately parallel to street cen-
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(6)
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terlines or street right-of-way lines, such
district boundaries shall be construed as
being parallel thereto and at such distance
therefrom as indicated on the zoning
map. If no distance is given, such dimen-
sion shall be determined by the use of the
scale on such zoning map.

In unsubdivided property, the district
boundary lines on the zoning map shall
be determined by use of the scale appear-
ing on such map.

Whenever any street is vacated by official
action of the city council, the zoning
district adjoining each side of such street
shall be automatically extended to the
centerline of the property thus vacated
and all area included in the vacation
shall then and henceforth be subject to
all regulations of the extended districts.

Where streets or other landmarks on the
ground differ from the streets or
landmarks as shown on the zoning map,
the streets or landmarks on the ground
shall control.

(Ord. No. 340, § 4, 5-20-1980)

Sec. 44-128. Compliance with the regula-

tions.

Compliance to the following regulations are
required, except as hereinafter specifically
provided:

(D)

(2)

3)

(4)

Supp. No. 13

No land shall be used except for a purpose
permitted in the district in which it is
located.

No building shall be erected, converted,
enlarged, reconstructed, moved or
structurally altered, nor shall any build-
ing be used, except for a use permitted in
the district in which such building is
located.

No building shall be erected, converted,
enlarged, reconstructed or structurally
altered to exceed the height limit herein
established for the district in which such

(5)

(6)

(7

altered except in conformity with the
area regulations of the district in which
such building is located.

No building shall be erected or structur-
ally altered to the extent specifically
provided for herein except in conformity
with the off-street parking and loading
provisions for the district in which such
building is located.

The minimum yards, parking spaces and
open spaces, including lot area per family,
required by this chapter for each and
every building existing at the time of
passage of this chapter or for any build-
ing hereafter erected shall not be
encroached upon or considered as part of
the yard or parking space or open space
required for any other building, nor shall
any lot area be reduced below the require-
ments of this chapter for the district in
which such lot is located.

Every building hereafter erected or
structurally altered shall be located on a
lot as herein defined and, except as
hereinafter provided, there shall not be
more than one main building on one lot.

Sec. 44-129. Drainage.

The entire area of any improved lot or tract
within the city shall be drained in such a manner
as to carry off all stormwater to a public right-
of-way, drainage ditch or storm sewer.

(Ord. No. 340, § 8, 5-20-1980)

Secs. 44-130—44-156. Reserved.

DIVISION 2. DISTRICT R SINGLE-FAMILY

RESIDENTIAL DISTRICT

Sec. 44-157. Use regulations.

Buildings and premises in district R shall be
used for the following purposes:

building is located. (D
No building shall be erected, converted, (2)
enlarged, reconstructed or structurally

CD44:12
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which buildings shall be removed upon
the completion or abandonment of
construction work.

(3) Accessory buildings and other structures
customarily incident to the above uses,
located on the same lot or tract, and,
except as provided below, not involving
the conduct of a business, trade or profes-
sion. No billboard, signboard, advertis-
ing sign or any other form of posted
notice shall be permitted as an accessory
use, except as provided below.

a. No billboard, signboard, advertis-
ing sign, or other form of posted
notice shall be located upon a city
street or right-of-way.

b. No billboard, signboard, advertis-
ing sign, or other form of posted
notice shall be illuminated or contain
any moving parts, except as specifi-
cally provided below.

c. A billboard, signboard, advertising
sign or any other form of posted
notice that is permitted as provided
below may be single or double-
faced.

d. The following signs shall be permit-
ted.

1.  Real estate signs. A single "for
sale" or "for lease" sign may be
displayed on the lot or tract to
which the sign refers. No sign
face shall exceed six square
feet in area, and the sign,
including any part of its
structure, shall not exceed five
feet in height.

2. Contractor signs. A single sign
containing information on a
contractor that is currently
performing work on a lot or
tract may be displayed on the
lot or tract where the work is
being performed. No sign face
shall exceed six square feet in
area, and the sign shall be
removed immediately upon
completion of the work.

Supp. No. 13 CD44:13
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Institutional signs. Churches
and other institutions may
display one or more signs
containing information on the
church or institution's name,
and the activities and services
provided on the premises where
the signs are displayed. No
sign face shall exceed eight
square feet in area. The signs
may be illuminated, provided
that the intensity and direc-
tion of the illumination is
reasonably controlled to avoid
undue interference with the
use of neighboring residential
properties. Larger signs may
be allowed only by specific use
permit.

Private security signs. A single
sign announcing that a
residence is protected by a
private security company may
be displayed. No sign face shall
exceed two square feet in area.

Alarm or security system signs.
A single sign announcing that
aresidence has a burglar alarm
or other security system
installed may be displayed. No
sign face shall exceed two
square feet in area.

Political signs. One or more
temporary signs used in con-
nection with political
campaigns may be displayed,
provided such signs are
removed within five days fol-
lowing the conclusion of such
campaign. No sign face shall
exceed 36 square feet in area
and no sign shall exceed eight
feet in height.

Required signs. Any sign
required by the city or any
other governmental authority
with jurisdiction over the
property.
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4)

(5)

Supp. No. 13

HUNTERS CREEK VILLAGE CODE

To be permitted as accessory structures
or uses, an unlighted outdoor tennis court
or game court must be setback at least 25
feet from the nearest lot line; lighted
outdoor tennis courts and game courts
must be setback at least 100 feet from
the nearest lot line. No more than one
tennis court or game court shall be permit-
ted on a lot. Any tennis court or game
court shall be buffered by shrubbery or
otherwise so as to minimize noise from
activities on such court.

Swimming pools.

a.  Generally. An outdoor swimming pool
shall be permitted as an accessory
use or structure provided that it
meets the following requirements:

1. It must be located in the back
or side yard;

2. It must be setback a minimum
of ten feet from the rear lot
line, unless the rear lot line of
the subject lot abuts the side
lot line of another lot, in which
case the pool must be setback
a minimum of 15 feet from the
rear lot line;

3. It must be setback a minimum
15 feet from any side lot line.

b.  Special exceptions. The board of
adjustment may grant a special
exception reducing the minimum
setback distance to no less than five
feet for nonconforming lots as defined
in section 44-218(b)(1)b. of this
chapter.

1. In order to grant a special
exception the board must find
that because the subject lot is
of such unusual size or shape,
or because it has valuable trees
located in the rear or side yards,
it would be impractical to locate
a reasonably sized pool on the
lot without either reducing the
minimum setbacks or remov-
ing valuable trees.
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2. The board must also find that
the granting of a special excep-
tion permitting a reduced
setback would not be unduly
harmful to the owners of the
lot or lots abutting the side of
the subject lot for which a
reduced setback is required.
In making such determination
the board may consider the
location and orientation of any
existing improvements on the
subject lot and any abutting
lots.

3. The board may condition the
granting of a special exception
as necessary to protect the
interests of abutting property
owners and to further the intent
of the setback requirements.
Conditions may include: a)
requiring the applicant to
design the pool or related
improvements to minimize the
impact of its location or use on
neighboring property owners;
b) requiring the applicant to
take necessary measures to
protect and maintain any valu-
able trees that served as a
basis for granting the special
exception; and c) such other
conditions as the board deems
necessary.

Parks, playgrounds, recreational facili-
ties, public services and fire and police
services owned by the city or by a public
entity acting at the request of the city.

Uses permitted by specific use permit:

a. Personal wireless service facilities.

1. Facilities for the provision of
personal wireless service,
including structures commonly
known as cellular towers, and
ancillary buildings, equipment
and related structures may be
allowed in this district follow-
ing approval of a specific use



b.
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permit by city council.
Provided, however, that no
specific use permit for a
personal wireless services facil-
ity shall be approved if:

i. The proposed facility
would adversely affect the
residential integrity or
safety of adjacent or area
neighborhoods; or

ii. The proposed facility
would create visual blight;
or

iii. The proposed facility
would create noise or light
pollution; or

iv. The proposed facility
would create a nuisance
to adjacent or area proper-
ties.

2.  Further, in order to obtain a
specific use permit for a
personal wireless service facil-
ity, the applicant must establish
that:

i.  The applicant cannot
provide service to the city
from other available loca-
tions or existing facili-
ties; and

ii. The proposed facility
would utilize state of the
art technology to achieve
its objectives; and

iii. The proposed facility
would comply with all
safety standards
promulgated by the
Federal Communications
Commission or other
agency having jurisdic-
tion thereover.

Private recreation club.

Public schools. Subject to appropri-
ate safeguards and conditions.

§ 44-159

d. Utility substations and pump sta-
tions designed to serve some portion
of the city. Subject to appropriate
safeguards and conditions.

e. Churches: provided, however, a
church shall only be permitted on a
tract of land of five acres or more
and shall have adequate parking to
provide one parking space on church
property for each two members or
for each two additional members or
guests."” Subject to appropriate
safeguards and conditions.

(Ord. No. 340, § 6-1, 5-20-1980; Ord. No. 431,
§ 1, 1-26-1988; Ord. No. 573, 5-16-2000; Ord. No.
717, § 1, 3-25-2008; Ord. No. 729, § 1, 11-18-
2008; Ord. No. 2015-869, § 1, 10-25-2016)

Sec. 44-158. Reserved.

Editor’s note—Ord. No. 2016-869, § 1, adopted October
25, 2016, repealed § 44-158. Former § 44-158 pertained to
special exceptions to use regulations and derived from Ord.
No. 340, adopted May 20, 1980.

Sec. 44-159. Height regulations.

(a) Definitions. When used in this section
44-159, the following special definitions shall

apply:

Permitted building area means the portion of
a lot other than the required front, rear and side
yards; and

Open-air structure means a trampoline, bat-
ting cage, swing set, pergola, trellis or other
structure that does not have a roof or cover
(whether of metal, wood, canvas or other mate-
rial) that is impermeable to the sun or rain.

(b) The main residence and other structures
located in the permitted building area. The
maximum height for the main residence and any
other structures located in the permitted build-
ing area and on a lot less than 40,000 square feet
in size is 35 feet. The maximum height for the
main residence and any other structures located
in the permitted building area and on a lot
40,000 square feet or greater in size is 38 feet,
provided that the required side yards and required
rear yard shall be increased by an additional five
feet if the height exceeds 35 feet. For purpose of
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applying the limitations in this subsection (b),
the height of a structure shall be measured from
the top of the slab. The top of slab may be up to
24 inches higher than required by all other
applicable codes without affecting the maximum
allowed height. For any slab height exceeding 24
inches above what would otherwise be required,
the maximum allowed height of the structure
shall be diminished by the amount that the slab
height exceeds 24 inches above what would
otherwise be required. The structure height
limitation provided in this section shall not
apply to church steeples. Aerial antennas shall
not exceed a height of 45 feet as measured from
the top of slab.

(c) Structures that are constructed or placed
within a required rear or side yard. Except for
detached garages in compliance with Section
44-161(2)a., fences in compliance with section
44-163 and dish antenna in compliance with
section 44-164, the maximum height for any
structure that is constructed or placed in a
required rear or side yard shall be determined as
follows.

(1) The maximum height is eight feet for
structures that are located more than
five feet but less than ten feet from the
rear or side property lines.

(2) The maximum height is ten feet for
structures that are located ten feet or
more but less than 15 feet from the rear
or side property lines.

(3) The maximum height is 15 feet for
structures that are located 15 feet or
more from the rear and side property
lines.

(4) Notwithstanding section (1) above, the
maximum height is ten feet for any
open-air structure located more than five
feet but less than 15 feet from the rear or
side property lines.

(5) Notwithstanding sections (1), (2) and (4)
above, the maximum height is 14 feet for
any trampoline or batting cage located
less than 15 feet from the rear or side
property lines.

Supp. No. 14
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(6) For purpose of applying the limitations
in this subsection (c), the height of a
structure shall be measured from the
natural ground level where it is located
and shall exclude chimneys.

(d) Structures in front yard. Except for signs
in compliance with section 44-157(3) and fences
in compliance with section 44-163. No structure,
regardless of height, shall be constructed or
placed in front of the front line of the residence.
(Ord. No. 340, § 6-3, 5-20-1980; Ord. No. 657,
§ 2, 2-21-2006; Ord. No. 2018-884, § 1, 2-27-
2018)

Sec. 44-160. Area regulations.

The following area regulations shall apply in
district R:

(1) Size of lot.

a. Lot area. No building shall be
constructed on any lot having less
than 22,500 square feet.

b. Lot width. The width of the lot shall
be not less than 75 feet at the front
building line, nor shall its average
width be less than 75 feet.

c. Lot depth. The average depth of the
lot shall not be less than 120 feet.

d. Exceptions. Where a lot having less
area, width or depth than herein
required existed in separate owner-
ship of record on March 25, 1955,
the regulations relating to the size
of the lot in this section shall not
prohibit the erection of a single-
family dwelling thereon.

(2) Size of yards.

a. Front yard. There shall be a front
yard having a depth of not less than
50 feet.

Where lots have double frontage
running through from one street to
another, the required front yard shall
be provided on both streets. For
computation of front yard depth,
the building shall not be less than
70 feet minimum from the building
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to the center of the street, whether
public or private, and not less than
50 feet from the edge of the street
easement or right-of-way; provided,
however, that a front yard on a turn
circle shall have a front yard depth
not less than 35 feet from the street
right-of-way line and not less than
70 feet from the center of a turn
circle. Where lots are located at the
corner of two streets the required
front yard shall be provided on one
of the two streets. Once a front yard
has been established for a particular
lot, it may not be changed unless
the Planning & Zoning Commission
approves a replat of the lot that
establishes a front building line
reflecting the desired change. For
purpose of this section a front yard
is established if:

i) A front building line is
designated on a subdivision
plat; or

iil) A residence Thas
constructed on the lot.

Side yard. There shall be two side
yards on each lot, having a combined
width of not less than 35 feet; neither
of such side yards shall be less than
15 feet in width. A side yard adjacent
to a side street shall not be less
than 20 feet in width.

Rear yard. There shall be a rear
yard having a depth of not less than
25 feet.

been

(8) Size of building.

a.

Supp. No. 14

Building area. The building area,
exclusive of outdoor swimming pools,
shall not exceed 25 percent of the
lot area. Tennis courts, paddle ball
and game courts are included in the
computation of building area.

Duwelling area. Each single-family
dwelling must be so designed and
constructed that it shall have a
minimum space of enclosed living
area of 2,000 square feet, exclusive

§ 44-161

of porches and automobile shelters.
At least 1,500 square feet of such
enclosed living area shall be
contained on the ground floor. Living
area shall be computed from the
exterior wall surface.

(Ord. No. 340, § 6-4, 5-20-1980; Ord. No. 666,
§ 1, 4-18-2006; Ord. No. 824, § 1, 4-22-2014)

Sec. 44-161. Automobile shelters.

The following shall apply to automobile shelters
in district R:

(D

(2)

CD44:15

Generally. Every single-family dwelling
must have at least a 200 square foot
garage; or a 200 square foot carport and
a 100 square foot completely enclosed
storage room with an outside door.

Setbacks. Subject to the following excep-
tions, all automobile shelters must meet
the setback requirements of the dwell-
ing; and the opening of the automobile
shelter shall face the rear of the lot,
provided, however:

a.

Reduced setbacks for certain detached
garages. A garage, if not attached to
the dwelling other than by a
breezeway, may be located not closer
than five feet from the rear lot line
and not closer than five feet distance
from the side lot line unless such
line abuts a street, in which event
the garage shall be located at least
20 feet from such side street line. In
order to qualify for the reduced side
and rear setbacks, a detached garage
must:

1. Be 25 feet or less, in height;

2.  Be 600 square feet or less in
area; and

3. Have no windows that:

(i) Face toward the rear lot
line or any side lot line
that is less than 15 feet
from any portion of the
garage; or
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(ii)) Are more than ten feet
higher than the finished
floor of the garage.

b. Front facing garages allowed in
certain circumstances. An automobile
shelter opening may face toward
the front street provided such open-
ing is at least 50 feet to the rear of
the front line of the dwelling.

c. Side facing garages allowed in
certain circumstances. An automobile
shelter opening may face toward
the side line of the lot, provided
that:

1. Such opening will not face a
street;

2.  The front edge of such opening
will not be forward of the front
line of the residence;

3.  Such opening will be at least
28 feet from the side lot line.

d. Garages facing side streets allowed
in certain circumstances. An
automobile shelter may face toward
a side street if it is setback from the
side lot line that abuts the side
street, by at least the same minimum
distance that would have been
required for an automobile shelter
on the same lot that faced the front
street. For example, if the front line
of a dwelling is setback 30 feet from
the front lot line, the minimum
setback for a garage opening that
faces the front street or a side street
would be 80 feet from the applicable
lot line (30 + 50). Similarly, if the
front line of a dwelling is setback 50
feet from the front lot line, the
minimum setback for a garage open-
ing that faces the front street or a
side street would be 100 feet from
the applicable lot line (50 + 50).

(8) Limitations on driveways entering Memo-

rial or Voss. No driveway shall have
entry onto Memorial Drive or Voss Road
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if the lot or tract upon which the driveway
is located has access or is contiguous to
another street within the city.
(Ord. No. 340, § 6-5, 5-20-1980; Ord. No. 659,
§ 1, 12-20-2005; Ord. No. 764, § 1, 1-25-2011;
Ord. No. 828, § 1, 5-27-2014; Ord. No. 2015-848,
§ 1, 9-22-2015; Ord. No. 2018-887, § 2, 5-22-
2018)

Sec. 44-162. Accessory structures.

The following shall apply to accessory
structures, except as specifically permitted by
this chapter:

(1) No accessory structure or basketball goal
shall be erected in front of the front line
of the residence.

(2) No separate accessory structure or
automobile shelter shall be erected within
five feet of any property line or other
building.

(3) Any servants' quarters or structure
containing living space must comply with
building line setbacks of the main
structure.

(4) No accessory structure may exceed the
height limitations specified in section
44-159. A detached garage may include
habitable space, not including kitchen
facilities, above the first floor, if the
detached garage complies with the same
yard, setback, and other location require-
ments as the main residence.

(5) An accessory structure is permitted in a
required side or rear yard only if the
accessory structure is not attached to the
dwelling.

(Ord. No. 340, § 6-6, 5-20-1980; Ord. No. 768,
§ 1, 5-22-2012; Ord. No. 2018-884, § 3, 2-27-
2018)

Sec. 44-163. Fences and walls.

The following fence and wall requirements
apply to district R:

(1) Perimeter fences generally. Fences shall
be generally permitted on the perimeter
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of the property involved subject to the
limitations in subsections (2) through
(13) of this section.

Fences in front of front building line. No
fences shall be permitted in front of the
front building line of the property involved
unless the front yard is contiguous to
Voss Road or Memorial Drive.

Height limitations generally. No fence
shall exceed eight feet from the top of the
natural grade of the property, except
along Voss Road or Memorial Drive or as
specifically provided below.

a. Columns and finials. Except as
otherwise provided, columns, fini-
als, and other similar decorative
elements shall not be included in
the measurement of the height of a
fence or wall for purpose of applying
the limitation on maximum height,
provided that:

1. The total height of each
individual column, finial or
other decorative element does
not exceed 12 inches from the
top of the fence or wall; and

2.  No portion of any individual
column, finial or decorative ele-
ment exceeds 24 inches in
width, and the columns, fini-
als, or other decorative ele-
ments are either spaced at least
four feet apart or separated by
the width of a gate opening.

b.  Gates. The top of a gate may be up
to 12 inches higher than the allowed
height of the fence or wall.

c. Wing walls. A wall that extends out
from, and parallel to the front wail
of the main residential structure
may exceed eight feet in height
provided that:

1. The wall is constructed of the
same materials as, and is
identical in appearance to, the
front wall of the main structure;
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2. The wall, exclusive of finials
and other decorative elements,
does not exceed one-third of
the height of the main
residence; and

3. Any portions of the wall that
exceed eight feet in height do
not extend into any required
side yards.

Special rules for fences and walls on rear
or side property lines facing Voss or Memo-
rial. A fence or wall of a minimum of
seven feet in height shall be required
along the rear or side property line where
the rear or side line of the property
involved is adjacent to Voss Road or
Memorial Drive. Such fence or wall along
Voss Road or Memorial Drive shall be not
less than seven feet nor more than nine
feet from the top of the natural grade of
the property. Piers, pillars or columns
used for such fence or wall supports or
architectural enhancement shall be
allowed to exceed the nine feet allowable
height, but shall not be used to violate
the nine-foot maximum allowable height
specified in this chapter. Where a curb-
and-guttered street is adjacent to the
fence or wall or property line, the height
restriction shall, however, be measured
for the purposes of this chapter from the
top of natural grade or the top of the
abutting curb, whichever is higher. Any
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rear or side property line fence or wall
along Voss Road or Memorial Drive shall
be of brick or masonry construction.

Special rules for fences and walls on or
behind front property lines facing Voss or
Memorial. A fence or wall shall be permit-
ted, subject to the following limitations,
along or behind the front property line of
any property fronting on Voss Road or
Memorial Drive, Such fence or wall may
be of wrought iron, brick or masonry
construction. There shall be applicable
the height limitations and the same
requirements outlined above for side and
rear fences or walls, with the exception
that no minimum requirements for fence
or wall height shall be applicable.

Special setback requirements for gates
along Voss and Memorial. Each gate of
any entrance drive or driveway off Voss
Road or Memorial Drive shall setback a
minimum of 20 feet from the back of curb
or pavement edge to the gate location in
order to afford a vehicle standing area
within such drive or driveway off the
main travel lanes on Voss Road or Memo-
rial Drive, as the case may be.

Setback at street intersections. Any fence
or wall located at any street intersection
shall be setback or stepped down to
afford full sight distance at the intersec-
tion involved.

General intent of the regulations. The
overall intent of this section is to allow
property owners to fence or wall their
properties from and including the front
building line to and around the back
yard, with the exception in the case of
any property fronting on Voss Road or
Memorial Drive hereinabove specified.
The intent of the provisions relating to
any property along Voss Road or Memo-
rial Drive is to promote safety of the
residents and the traveling public,
property protection and to reduce noise
along Voss Road or Memorial Drive.

Front facing fences. No fence or wall shall
be permitted in front of a residence except
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as provided above for properties fronting
on Voss or Memorial, or as provided
below for other properties.

a. Exception for driveway enclosures.
A fence or wall shall be permitted
along or behind the front building
line, regardless of where the
residence is located on the lot if:

1. The fence or wall is used for
the purpose of enclosing a
driveway;

2. The portion of the fence that
faces the front building line is
30 feet or less in length; and

3. The fence or wall is constructed
of wrought iron or its equivalent
or wood or masonry.

b.  Exception for courtyard walls. A fence
or wall shall be permitted along or
behind the front building line, and
in front of the residence, if:

1. The fence or wall is used for
the purpose of enclosing a
courtyard, patio or similar area
in front of the residence;

2. The fence or wall is no wider
than the front of the residence
and is connected to the
residence at both ends; and

3.  The fence or wall is constructed
of:

(1) Materials that are either
identical to the materials
of which the front of the
residence is constructed
or substantially similar in
appearance to those
materials; or

(i1) Masonry or wrought iron
or its equivalent.

4. A fence or wall that meets the
requirements of this subsec-
tion (9)b. may exceed sever*
eight feet in height but may
not exceed the maximum height
limitations for buildings in
District R.
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5. The area enclosed by the fence
or wall shall be included as
building area for the purpose
of calculating the maximum
building area under section
44-160(3)a.

(10) Special rules for fences or walls crossing
gullies. Any fence or wall crossing a
bayou, ravine, gully or naturally hilly
area shall have the height interpreted by
the city engineer to meet the intent of
this chapter. Material selection for the
fence or wall crossing a bayou, ravine, or
gully may be wood, masonry, brick or
wrought iron as approved by the city
engineer, as long as the natural flow of
the drainage area is not impeded. If the
interpretation by the city engineer under
this subsection (10) is not acceptable to
the owner, such owner may appeal such
decision to the board of adjustment for a
final determination.

(11) Engineering requirements for certain fences
or walls. Any masonry fence or wall more
than seven feet in height shall require a
geotechnical report and the foundation
designed by a state-registered profes-
sional engineer. In lieu of the above
requirements a standard minimum design
will be available at the offices of the city.

(12) Special rules for preserving trees. Control-
ling over any provisions of this chapter to
the contrary, wrought iron and wood
sections of any fence or wall shall be
permitted to the extent necessary to avoid
removing trees.

(13) Construction and maintenance standards.
Any fence or wall required or permitted
under this chapter shall be constructed,
repaired, maintained and replaced in
order to be in a good, safe, and nonhazard-
ous condition at the risk, cost, and expense
of the owner of the property involved.

(Ord. No. 482, § 1, 10-20-1992; Ord. No. 660, § 1,
1-17-2006; Ord. No. 667, § 1, 4-18-2006; Ord. No.
728, §§ 1—4, 11-18-2008; Ord. No. 2016-863, § 1,
6-28-2016)
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Sec. 44-164. Dish antennas.

Dish antennas, in district R, greater than
three feet in diameter are permitted as accessory
structures subject to the following provisions.
Dish antennas three feet or less in diameter are
not subject to the provisions of this section.

(1) Except as otherwise provided in this
section, a dish antenna shall not be
located in a front yard, in an easement or
within 25 feet of a property line.

(2) Except as otherwise provided in this
section, a dish antenna shall not exceed
ten feet in height.

(3) A dish antenna or its support structure
shall be installed on a concrete founda-
tion. A dish antenna may not be located
on the roof of a structure.

(4) A dish antenna constructed of mesh mate-
rial, so that no more than 40 percent of
its total area, excluding support
structures, is solid, may be located in a
rear or side yard, not within an ease-
ment, no closer than five feet to a property
line and may not exceed 15 feet in height.

(Ord. No. 404, 2-18-1986)

Sec. 44-165. Home occupations.

(a) Authorization. Home occupations shall be
permitted in district R, single-family residential,
provided such home occupation is incidental and
subordinate to the use of the premises for single-
family residential purposes and in compliance
with the provisions of this section.

(b) Purpose. To ensure the protection and
preservation of the residential character of district
R. and to ensure that home occupations do not
interfere with the peace and enjoyment of sur-
rounding homes as places of residence, the fol-
lowing regulations are applicable to the conduct
of home occupations:

(1) No home occupation shall result in an
increase in the number of motor vehicles
parking or traveling to and from the
applicable dwelling over that which is
customary in a single-family residential
neighborhood.
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(2) Nostock in trade shall be stored, displayed
or sold on the premises.

(3) Only members of the family residing on
the premises shall be employed in the
home occupation.

(4) No mechanical, explosive, electrical or
other equipment which produces noise,
electrical or magnetic interference, vibra-
tion, heat, glare or other nuisance outside
the dwelling or any accessory structure
shall be used.

(56) Outdoor storage of equipment or mate-
rial shall be prohibited.

(6) The home occupation shall be conducted
entirely within the main dwelling unit
and the conduct of the home occupation
shall not be visible from any street or
adjacent property, public or private.

(7) Nointernal or external alterations, special
construction, or other similar feature
shall be added to the main dwelling unit.

(8) No sign or advertising of any type shall
be permitted on the premises or by
published or printed matter, except as
follows:

a.  Word of mouth by telephone or face-
to-face;

b. Listing in telephone directories and
business journals and directories;
and

c. Business cards, stationery, and
websites.

(c) Home occupations permitted. Subject to
the foregoing limitations, examples of permitted
home occupations include:

(1) Artist, writer or craftsman's studio;
(2) Dressmaking;

(3) Professional practices (such as computer
programming, engineering, legal counsel-
ing, accounting and court reporting);

(4) Music teaching and tutoring of no more
than two pupils at one time;

Supp. No. 13
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(5) Babysitting or limited child care for not
more than three children unrelated to
the person providing the child care.

(Ord. No. 677, § 1, 1-16-2007)

Sec. 44-166. Emergency electric genera-
tors.

(a) Generally. Electric generators may be
installed and maintained in District R for the
purpose of providing electric power during time
periods when normal electric service is unavail-
able.

(b) Location.

(1) Generators are not required to meet the
building setback requirements applicable
to accessory structures except as provided
below.

(2) No generator shall be located in a front
yard or in front of the front line of any
residence.

(c) Operation. No generator shall be operated
except:

(1) When necessary to provide electric power
during time periods when normal electric
service is unavailable; or

(2) When necessary for maintenance or repair.

(d) Manufacturer's recommendations. All
generators must be installed and operated in
compliance with the applicable manufacturer's
recommendations.

(e) Enclosures. Any structure intended to
enclose or screen a generator, other than a
structure designed solely for sound attenuation,
shall be considered an accessory structure and
must comply with all requirements of this divi-
sion applicable to accessory structures.

(f) Sound attenuation. All generators shall be
installed, maintained, and operated in such
manner as to reduce, to the greatest extent
reasonably possible, the volume of sound produced
by their operation.

(Ord. No. 733, § 1, 1-20-2009)

Secs. 44-167—44-181. Reserved.
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DIVISION 3. DISTRICT B BUSINESS
DISTRICT

Sec. 44-182. Use regulations.

The following use regulations shall apply in
district B:

(1) Permitted principal uses and structure.

a. All uses, structures and special
exceptions permitted in district R;
provided, however, tennis courts and
swimming pools are not permitted
in district B.

b. Bakeries, retail only.

c. Banks.

d. Florist shops.

e. Offices and office buildings.

f. Barbershops, beauty shops, shoe

repair shops and indoor restaurants.

g.  Retail stores, provided that no on-
site consumption of foods or bever-
ages sold therein shall be permitted.

h. Any similar uses as determined by
the board of adjustment which are
not likely to create any more noise,
vibration, dust, heat, smoke, odor,
excessive light, glare or objection-
able influences than the minimum
amount normally resulting from
other uses permitted.

(2) Uses permitted by specific use permit.

a. Sexually oriented business, provided
that no sexually oriented business
shall be allowed to locate within
1,000 feet of another sexually
oriented business, a public park, a
place of worship, a public or private
school or a day-care facility, and
provided further that no on-site
consumption of foods or beverages
sold therein shall be permitted. For
purposes of this section, such
distance shall be measured between
the closest property lines of each

property.
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Personal wireless service facilities.

1.

Facilities for the provision of
personal wireless service, in-
cluding structures commonly
known as cellular towers, and
ancillary buildings, equipment
and related structures, may be
allowed in this district follow-
ing approval of a specific use
permit by city council. Pro-
vided, however, that no specific
use permit for a personal wire-
less services facility shall be
approved if:

1. The proposed facility would
adversely affect the resi-
dential integrity or safety
of adjacent or area neigh-
borhoods; or

ii.  The proposed facility would
create visual blight; or

iii. The proposed facility would
create noise or light pollu-
tion; or

iv.  The proposed facility would
create a nuisance to adja-
cent or area properties.

Further, in order to obtain a
specific use permit for a per-
sonal wireless service facility,
the applicant must establish
that:

1. The applicant cannot pro-
vide service to the city from
other available locations
or existing facilities; and

ii.  The proposed facility would
utilize state of the art tech-
nology to achieve its objec-
tives; and

iii. The proposed facility would
comply with all safety
standards promulgated by
the Federal Communica-
tions Commission, or other
agency having jurisdiction
thereover.

§ 44-184

(3) Permitted accessory uses and structures.
Those uses and structures customarily
incident to the foregoing uses when lo-
cated upon the same lot. A sign shall not
be allowed as an accessory use or struc-
ture, except as hereafter specifically per-
mitted.

(4) Prohibited uses and structures. Any use
not permitted under subsection (1) of this
section and any use or structure other-
wise permitted under subsection (1) of
this section that is objectionable because
of odor, excessive light, glare, smoke, dust,
noise, vibration, litter or similar or other
nuisance shall be prohibited in district B.

(Ord. No. 340, § 7-1, 5-20-1980; Ord. No. 553,
3-16-1999)

Sec. 44-183. Maximum height of structures.

The maximum height of structures in district B
shall not exceed 35 feet. The height of a structure
shall be the vertical distance as measured from
the finished floor elevation to the highest point of
the roof of the main building located on the lot.
The top of slab may be up to 24 inches higher than
required by all other applicable codes and may be
added without affecting the maximum allowed
height. For any elevation amount exceeding the
24 inches allowance above, the allowed height of
the building shall be diminished by an equal
amount. Aerial antennas shall not exceed a height
of 45 feet as measured from the top of slab.
(Ord. No. 340, § 7-2, 5-20-1980; Ord. No. 657, § 3,
2-21-2006)

Sec. 44-184. Area regulations.

The following area regulations shall apply in
district B:

(1) Minimum lot requirements-area, width and

depth.
a. Residential use: Same as district R.
b.  Other use:

1. Lot area: 7,500 square feet.
2. Lot width: 75 feet.
3. Lot depth: 100 feet.
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(2)  Minimum building line requirements.

a. Residential use: Same as in district
R as set forth in section 44-160(2).

b.  Other use: Buildings shall be a min-
imum of 35 feet from any street line.
A minimum of 15 feet shall be main-
tained between any building and the
business district boundary line; pro-
vided, however, a building of less
than 15 feet in height with no win-
dows facing a residential area may
be located within two feet of a busi-
ness-residential boundary line.

(8) Maximum lot coverage by all buildings
and structures.

a. Residential use: Same as in district
R.

b.  Other use: The building area, includ-
ing off-street parking spaces and ser-
vice areas, shall not exceed 90 per-
cent of the lot area.

(4) Minimum size of principal building.

a. Residential use: Same as in district

R.

b.  Other use: 2,000 square feet of per-
manently enclosed floor space.
(Ord. No. 340, § 7-3, 5-20-1980)

Sec. 44-185. Off-street parking requirements.

(a) There must be sufficient off-street parking
spaces provided on the premises of any business
use to accommodate the anticipated parking needs
of the persons using the premises. The minimum
number of off-street parking spaces required for
specific uses is as follows:

(1) For general office use, including any use
in which the principal occupants of the
improved building space are employees
rather than visitors or customers, two
spaces for each 1,000 square feet of gross
floor area; and

(2) For any other use, four spaces for each
1,000 square feet of gross floor area.

Supp. No. 1
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(b) All parking spaces must be at least nine
feet wide and 18 feet long in order to be counted
towards the minimum required number. The width
of parking spaces shall be measured perpendicu-
lar to the parking angle. The length of parking
spaces shall be measured at right angles to the
parking line.

(Ord. No. 340, § 7-4, 5-20-1980; Ord. No. 698, § 2,
9-20-2007)

Sec. 44-186. Service area requirements.

Service areas shall be required in district B. All
loading areas, trash pick-up areas and all other
service areas located outdoors shall be enclosed
by a solid fence, wall or hedge at least seven feet
in height, except for an opening for vehicular
passage which shall have a solid gate.

(Ord. No. 340, § 7-5, 5-20-1980)

Sec. 44-187. Outdoor storage prohibited.

(a) Outdoor storage shall not be permitted in
district B, except during periods of construction or
in a service area enclosed in the manner required
for areas as set out in section 44-186.

(b) No storage or similar use shall be allowed
forward of the front building line in district B.
(Ord. No. 340, § 7-6, 5-20-1980)

Sec. 44-188. Limitation on signs.

(a) Only on-site signs shall be permitted in
district B.

(b) One wall sign and one freestanding sign
shall be permitted on any premises and shall be
"sign, on-site" as defined in this chapter. The
freestanding sign may contain an electronic mes-
sage center. "Electronic message center" shall
mean a computer-controlled display panel with
automatically changing or moving messages dis-
played by moving or intermittent lights and con-
taining alphanumeric figures only, with no ani-
mation. A changing or moving message displayed
on an electronic message center must remain
constant for no less than five minutes and may be
used only to display the name of the business
located on the site.

(c) Signs which are equipped with glaring or
rotating strobe or spotlights are prohibited.
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(d) No sign shall be erected so as to extend into
or over the public right-of-way of any street, nor
shall any sign be placed so as to interfere with or
obstruct vision at any intersection or along any
public street.

(e) Notwithstanding the foregoing, an elec-
tronic message center on a freestanding sign may
not exceed the height of the building on the lot on
which the sign is located.

(f) Sign area; location.

(1) No sign shall have more than two sides.
The sign area includes the surface of a
signboard and any portion of the support-
ing structure or trim upon which a mes-
sage is displayed; provided, however, in
the case of double-sided signs, only one
side shall be computed to determine the
sign area.

(2)  On alot containing less than one acre, the
sign area of a single sign or the sign area
on each side of a double-sided sign shall
not exceed 64 square feet.

(3) For signs located on a lot containing one-
half acre or more that abuts TH-10 and
upon which one business establishment is
located, the sign area of a single free
standing sign or the sign area on each
side of a double-sided, freestanding sign
shall not exceed 80 square feet. The width-
to-height ratio of such detached sign shall
not exceed one to five or five to one.

(4) For signs located on a lot containing one-
half acre or more that abuts IH-10 and
upon which more than one business es-
tablishment is located, each of which share
common driveways and on-site parking
facilities, the sign area of a single free-
standing sign or the sign area on each
side of a double-sided, freestanding sign
shall not exceed 90 square feet. The width-
to-height ratio of such detached sign shall
not exceed one to five or five to one.

(6) No sign allowed by this subsection (f)
shall be placed in a yard which abuts
district R (residential district).

(g) No portable signs are permitted.

§ 44-217

(h) Lighted signs which are above the height of
the building to which they pertain will be extin-
guished at or before 12:00 midnight.

(i) All signs shall be kept in a good state of
repair.
(Ord. No. 431, § 2, 1-26-1988; Ord. No. 664,
§§ 1—4, 4-18-2006; Ord. No. 676, § 1, 1-16-2007)

Sec. 44-189. District separation require-
ments.

(a) Improved business property in district B
shall be separated from contiguous property in
residential district R by any one of the following:

(1) A screening fence seven feet high, built of
brick or stone.

(2) Astrip of dense natural foliage at least 35
feet in width and at least seven feet in
height measured from the boundary line
of district B extending into district B.

(b) No building shall have windows with a
view into any property within district R of the
city, provided that the board of adjustment may
grant an exception to such requirement if it
determines that any such window, while it would
literally have a view into property within district
R of the city, would be unlikely to result in
individuals having an actual view through such
window into property within district R.

(Ord. No. 340, § 7-8, 5-20-1980)

Secs. 44-190—44-216. Reserved.

ARTICLE IV. NONCONFORMING LOTS,
USES AND STRUCTURES

Sec. 44-217. Intent.

Within the districts established by this chapter
or amendments that may later be adopted, there
may exist lots, structures, uses of land and struc-
tures and characteristics of use which were lawful
before this chapter was passed or amended, but
which would be prohibited, regulated or restricted
under the terms of this chapter or future amend-
ments. It is the intent of this chapter to permit
those nonconformities to continue until they are
removed, but not to encourage their survival. It is
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further the intent of this chapter that nonconformi-
ties shall not be enlarged upon, expanded or
extended, nor be used as grounds for adding other
structures or uses prohibited elsewhere in the
same district, except as more specifically set forth
in this chapter. Nonconforming uses are declared
by this chapter to be incompatible with permitted
uses in the districts involved. To avoid undue
hardship, nothing in this chapter shall be deemed
to require a change in the plans, construction or
designated use of any building on which actual
construction was lawfully begun prior to the ef-
fective date of adoption or amendment of the
ordinance from which this chapter is derived and
upon which actual building construction had been
carried on diligently. Actual construction is hereby
defined to include the placing of construction
materials in permanent position and fastening in
a permanent manner.

(Ord. No. 340, § 9-1, 5-20-1980)

Sec. 44-218. Nonconforming lots of record.

(a) Generally. In district R, a single-family
dwelling and customary accessory buildings may
be erected on any single lot lawfully created and
of record on March 25, 1955, notwithstanding
limitations imposed by other provisions of this
chapter. Such lot must be in separate ownership
and not of continuous frontage with other lots in
the same ownership. This provision shall apply
even though such lot fails to meet the require-
ments for area, width and depth that are gener-
ally applicable in such district. If two or more lots
or combination of lots and portions of lots with
continuous frontage in single ownership were of
record on the effective date of the adoption of the
ordinance from which this chapter is derived and
if all or part of the lots do not meet the require-
ments established for lot area and width, the land
involved shall be considered to be an undivided
parcel for the purposes of this chapter, and no
portion of such parcel shall be used or sold in a
manner which diminishes compliance with lot
area and width requirements established by this
chapter, nor shall any division of any parcel be
made which creates a lot with area or width below
the requirements established herein.

(b) Building regulations for nonconforming lots.
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Definitions.

a.

Lot. As used herein, the term "lot"
shall mean a lot, tract, or parcel of
land designated on a subdivision plat
duly filed in the map or plat records
of the county, or any lot, tract, or
parcel of land held in separate own-
ership and described by metes and
bounds upon a deed duly recorded
and registered in the deed records of
the county, that existed prior to the
date of adoption of applicable subdi-
vision regulations of the city.

Nonconforming lot. As used herein,
"nonconforming lot" is a lot that,
because of its area, width or depth,
does not comply with the regulations
established under the terms of this
chapter.

Minimum required yards. The minimum
yard requirements/building lines for all
nonconforming lots lawfully created on or
after March 25, 1955, or, in the case that
neither deed restrictions recorded prior to
March 25, 1955, nor a plat recorded prior
to March 25, 1955, establish building
lines/a front yard, a side yard, or a rear
yard, shall be as follows:

a.

For lots created on or before March
25, 1955, with applicable deed re-
strictions of platted building lines.
The required front yard, side yard
and rear yard for nonconforming lots
legally created and lying within a
subdivision which were in existence
on March 25, 1955, and in separate
ownership, shall be the yard require-
ments/building lines established in
the recorded deed restrictions appli-
cable to such lots as such deed re-
strictions existed on March 25, 1955,
or the building lines established on a
plat recorded prior to March 25, 1955.
If the original deed restrictions con-
flict with the building lines estab-
lished in a recorded plat, the greater
distance or depth shall apply. If nei-
ther recorded deed restrictions nor a
recorded plat establish building
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lines/a front yard, a side yard, or a rear
yard, the required yard shall be as set
forth in subsection (a)(1)b.1—3 of this
section.

b. For all other nonconforming lots
shall be as follows:

1. Minimum required front yard.

Lots less than 10,000 sq. ft. 18 ft.
Lots 10,000 sq. ft.—14,999 sq. ft. 25 ft.
Lots 15,000 sq. ft.—17,999 sq. ft. 30 ft.
Lots 18,000 sq. ft.—19,999 sq. ft. 40 ft.
Lots 20,000 sq. ft.—22,499 sq. ft. 50 ft.

The required front yard on a turn circle shall be
as follows:

Lots less than 10,000 sq. ft. 18 ft.
Lots 10,000 sq. ft.—14,999 sq. ft. 20 ft.
Lots 15,000 sq. ft.—17,999 sq. ft. 25 ft.
Lots 18,000 sq. ft.—19,999 sq. ft. 30 ft.
Lots 20,000 sq. ft.—22,499 sq. ft. 35 ft.

2. Minimum required side yards.

1. Lots 20,000 sq. ft.—22,499
sq. ft.: There shall be two
side yards on each lot,
having a combined width
of not less than 35 feet;
neither of such side yards
shall be less than 15 feet
in width. A side yard
adjacent to a side street
shall not be less than 20
feet in width.

ii.  All other nonconforming
lots: There shall be two
side yards on each lot,
each side yard having a
width of ten feet. A side
yard adjacent to a side
street shall be not less
than 15 feet.

3.  Minimum required rear yards.
There shall be a rear yard
having a depth of not less than
25 feet.

(83) Maximum lot coverage for nonconform-
ing lots. The building area, exclusive of
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outdoor swimming pools, shall not exceed
one-third of the lot area or 5,625 square
feet, whichever is less.

(4) Maximum building height for nonconform-
ing lots. The same as specified in section
44-159.

(5) Alteration or repair of nonconforming
building and structures. Existing single-
family dwellings and customary acces-
sory buildings located on nonconforming
lots or tracts legally created and lying
within a subdivision which was in
existence on March 25, 1955, may be
altered, repaired or enlarged; provided
however, any enlargement or alteration
shall meet all setback, yard and height
requirements established herein for such
subdivision.

(Ord. No. 340, § 9-2, 5-20-1980; Ord. No. 658,
§§ 13, 2-21-2006)

Sec. 44-218.1 Non-conforming lots joined
with land-locked lots or
parcels.

(a) Generally. Where a lot was non-conform-
ing on March 25, 1955, and has been joined in
common ownership with a contiguous lot or
parcel that, prior to such joinder, did not have
any frontage on a public or private street, the
combination of lots shall be treated as a single
lot for the purposes of applying this chapter,
except as provided below.

(b) Minimum yard requirements. For purpose
of applying subsection 44-218(b)(2) regarding
minimum yard requirements/building lines for
non-conforming lots, the combined lot referenced
in subsection 44-218.1(a) above shall be treated
as a nonconforming lot, regardless of whether,
after the combination, it meets the minimum
area, width, and depth requirements for a
conforming lot.

(Ord. No. 2015-844, § 1, 5-24-2015)

Sec. 44-219. Nonconforming uses of land or
land with minor structures
only.

Where, at the time of adoption of the ordinance
from which this chapter is derived, lawful use of
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land exists which would not be permitted by the
regulations imposed by this chapter, and where
such use involves no individual structure with a
replacement cost exceeding $1,000.00, the use
may be continued as long as it remains otherwise
lawful, provided:

(1) No such nonconforming use shall be
enlarged or increased or extended to
occupy a greater area of land than was
occupied on the effective date of adoption
or amendment of the ordinance from
which this chapter is derived;

(2) No such nonconforming use shall be moved
in whole or in part to any portion of the
lot or parcel other than that occupied by
such use on the effective date of adoption
or amendment of the ordinance from
which this chapter is derived;

(3) If any such nonconforming use of land
ceases for any reason for a period of more
than 30 days, any subsequent use of such
land shall conform to the regulations
specified by this chapter for the district
in which the land is located;

(4) No additional structure not conforming
to the requirements of this chapter shall
be erected in connection with such
nonconforming use of land.

(Ord. No. 340, § 9-3, 5-20-1980)

Sec. 44-220. Nonconforming structures.

Where a lawful structure exists at the effec-
tive date of adoption or amendment of the
ordinance from which this chapter is derived
that could not be built under the terms hereof by
reason of restrictions on area, lot coverage, height,
yards, its location on the lot or other require-
ments concerning the structure, such structure
may be continued as long as it remains otherwise
lawful, subject to the following provisions:

(1) No such nonconforming structure may be
enlarged or altered in a manner which
increases its nonconformity, but any
structure or portion thereof may be altered
to decrease its nonconformity.

(2) Should such nonconforming structure or
nonconforming portion of structure be
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destroyed by any means to an extent of
more than 50 percent of its replacement
cost at the time of such destruction, it
shall not be reconstructed except in
conformity with the provisions of this
chapter.

(3) Should any such structure be moved for
any reason for any distance whatever, it
shall thereafter conform to the regula-
tions for the district in which it is located
after it is moved.

(Ord. No. 340, § 9-4, 5-20-1980)

Sec. 44-221. Nonconforming uses of
structures or of structures and
premises in combination.

If lawful uses involving individual structures
with a replacement cost of $1,000.00 or more, or
of structure and premises in combination, which
exist at the effective date of adoption or amend-
ment of the ordinance from which this chapter is
derived, would not be allowed in the district
under the terms of this chapter, the lawful use
may be continued as long as it remains otherwise
lawful, subject to the following provisions:

(1) No existing structure devoted to a use
not permitted by this chapter in the
district in which it is located shall be
enlarged, extended, constructed,
reconstructed, moved or structurally
altered except in changing the use of the
structure to a use permitted in the district
in which it is located.

(2) Any nonconforming use may be extended
throughout any parts of a building which
were manifestly arranged or designed for
such use at the time of adoption or
amendment of the ordinance from which
this chapter is derived, but no such use
shall be extended to occupy any land
outside such building.

(3) Any structure, or structure and land in
combination, in or on which a nonconform-
ing use is replaced by a permitted use
shall thereafter conform to the regula-
tions of the district, and the nonconform-
ing use may not thereafter be resumed.
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(4) When a nonconforming use of a structure,
or structure and land in combination, is
discontinued or abandoned for six consecu-
tive months or for 12 months during any
three-year period, the structure, or the
structure and land in combination, shall
not thereafter be used except in conformity
with the regulations of the district in
which it is located.

(5) Where nonconforming use status applies
to a structure and land in combination,
removal or destruction of the structure
shall eliminate the nonconforming status
of the land. Destruction for the purposes
of this subsection is defined as damage to
the extent of more than 50 percent of the
replacement cost at the time of destruc-
tion.

(6) All nonconforming uses shall be separated
from contiguous residential property by
any one of the following:

a. A brick or stone screening fence
seven feet high.

b. A strip of dense natural foliage 35
feet in width and at least seven feet
in height.

c. A formal hedge four feet thick and
at least seven feet high.
(Ord. No. 340, § 9-5, 5-20-1980)

Sec. 44-222. Repairs and maintenance.

On any nonconforming structure or portion of
a structure containing a nonconforming use,
work may be done on ordinary repairs, or on
repair or replacement of nonbearing walls,
fixtures, wiring, or plumbing after obtaining a
building permit as herein set out, provided that
the cubic content existing when it became
nonconforming shall not be increased.
(Ord. No. 340, § 9-6, 5-20-1980)

Sec. 44-223. Uses under special exceptions
provisions not nonconforming
uses.

Any use which is permitted as a special
exception in a district under the terms of this
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chapter shall not be deemed a nonconforming
use in the district, but shall without further
action be considered a conforming use.

(Ord. No. 340, § 9-7, 5-20-1980)

Secs. 44-224—44-254. Reserved.

ARTICLE V. AMENDMENTS

Sec. 44-255. Authority.

The city council may from time to time amend,
supplement or change by ordinance the boundar-
ies of the districts or the regulations herein
established.

(Ord. No. 340, § 17(1), 5-20-1980)

Sec. 44-256. Submission to planning and
zoning commission.

Before taking action on any proposed amend-
ment, supplement, or change to a zoning district
classification or boundary or a zoning district
regulation, the city council shall submit the
proposed revision to the planning and zoning
commission for its recommendation and report.
(Ord. No. 340, § 17(2), 5-20-1980; Ord. No. 703,
§ 1, 10-16-2007)

Sec. 44-257. Public hearing—Planning and
zoning commission.

The planning and zoning commission shall
make a preliminary report and hold public hear-
ings thereon before submitting its final report.
Written notice of all public hearings before the
planning and zoning commission on proposed
changes to a zoning district classification or
boundary shall be sent to owners of real property
lying within 200 feet of the property on which
the change in classification or boundary is
proposed, such notice to be given not less than
ten days before the date set for hearing to all
such owners who have rendered their property
for city taxes as the ownership appears on the
last approved city tax rolls. Such notice may be
served by depositing it, properly addressed and
postage paid, in the city post office.

(Ord. No. 340, § 17(3), 5-20-1980; Ord. No. 703,
§ 2, 10-16-2007)

CD44:25



§ 44-258

Sec. 44-258. Same—City council.

After receipt of the final report and recom-
mendation of the planning and zoning commis-
sion, a public hearing shall be held by city
council before adopting any amendment, supple-
ment or change to a zoning district classification
or boundary or district regulation. Notice of the
hearing shall be published one time in a
newspaper of general circulation in the city,
giving the time, date and place of such hearing
and describing in reasonable detail the proposed
amendment, supplement or change. Such notice
shall be published at least 15 calendar days prior
to the date of such hearing. In addition to the
publication of notice in the newspaper, the city
secretary shall make a good faith effort to provide
additional notices of the hearing by: a) posting
notice on the city's website, at least 15 calendar
days preceding the date of the hearing; b) send-
ing notice by email, at least seven calendar days
prior to the date of hearing, to all residents who
have provided their email addresses to the city,
or to the city's email service provider, for purpose
of receiving email notices from the city; and c)
mailing a copy, at least seven calendar days prior
to the date of hearing, by regular US mail, to any
residents who have notified the city secretary, in
writing, of their desire to continue to receive
such notices by mail. The requirement for provid-
ing these additional forms of notice is directory
and not mandatory and any failure by the city
secretary to provide the additional forms of
notice shall not affect the validity of any action
taken by the city council on a proposed zoning
change.

All costs of such publication providing notice
shall be paid by the person requesting such
amendment, supplement or change, if any.
(Ord. No. 340, § 17(4), 5-20-1980; Ord. No. 703,
§ 3, 10-16-2007; Ord. No. 2016-857, § 1, 3-22-
2016)

Sec. 44-259. Joint public hearings of the
city council and the planning
and zoning commission.

The city council may conduct a joint public
hearing with the planning and zoning commis-
sion on a proposed zoning change. The city
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council and the planning commission shall be
required to provide the same notices for a joint
public hearing as is required under this article
for separate public hearings.

(Ord. No. 2016-865, § 1, 7-26-2016)
Editor’s note—Ord. No. 2016, 865, § 1, adopted July 26,
2016, renumbered § 44-259 as 44-260.

Sec. 44-260. Vote required in the event of
nonapproval or protest.

Unless such proposed amendment, supple-
ment or change has been approved by the plan-
ning and zoning commission or in case of a
protest signed by the owners of 20 percent or
more either of the area of the lots included in
such proposed change, or of those immediately
adjacent to the rear thereof extending 200 feet
therefrom, all of those directly opposite thereto
extending 200 feet from the street frontage of
such opposite lots, such amendment shall not
become effective except by the favorable vote of
three-fourths of all the members of the city
council.

(Ord. No. 340, § 17(5), 5-20-1980; Ord. No.
2016-865, § 1, 7-26-2016)
Editor’s note—See editor's note—§ 44-259.

CD44:26



CODE COMPARATIVE TABLE

2002 CODE

This table gives the location within this Code of those sections of the 2002 Code, as
supplemented, which are included herein. Sections of the 2002 Code, as supplemented, not listed
herein have been omitted as repealed, superseded, obsolete or not of a general and permanent
nature. For the location of ordinances, see the table immediately following this table.

2002 Code
Section

1.102

1.103

1.104
1.105—1.109
1.200

1.301, 1.302
1.500
1.701—1.703
1.704
1.705—1.712
1.731
1.801—1.804
1.1001—
1.1014
1.1100
2.201—2.208
2.301
2.303—2.308
2.501, 2.502
2.600
3.101—3.105
3.201—3.206
3.301—3.304
3.401—3.404
3.631

3.700
3.800(a)
3.800(b)
3.800(c)
3.800(d)
3.800(e),
3.800(f)
3.800(g)
3.800(h)
3.800(1)
3.901—3.903
3.1000
3.1201—
3.1206
3.1301—
3.1305
3.1401
3.1402(a)—(g)
3.1402(h)

Section
this Code

1-1

1-3

1-2

1-4—1-8

2-1

2-22

2-21
14-1—14-3
14-2
14-4—14-11
14-12
2-160—2-163

2-195—2-208
2-137
8-106—8-113
8-21
8-22—8-27
8-60, 8-61

8-81
10-23—10-27
10-58—10-63
10-118—10-121
10-141—10-144
10-172

10-1

34-20

34-19

34-49

34-47

34-21, 34-22
34-48

34-23

34-48
34-153—34-155
10-2

10-195—10-200

10-219—10-223
18-19
18-20
18-54

2002 Code
Section

3.1403—
3.1406
3.1406
3.1501—
3.1503
4.301—4.314
4.500

4.601, 4.602
4.700
4.801—4.805
4.901—4.904
4.905—4.909
4.910, 4.911
4.1001
4.1003—
4.1010
4.1011—
4.1017
4.1101—
4.1109
4.1201—
4.1222

5.1

5.101, 5.102
5.201, 5.202
5.301, 5.302
5.400
5.501—5.511
5.601—5.603
6.101, 6.102
6.201—6.203
6.301—6.305
6.400(a)—
6.400(c)
7.101
7.103—7.108
7.200

7.300

8.101
8.102(a)
8.102(b), (c)
8.103

8.104

8.106, 8.107
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Section
this Code

18-21—18-24
18-25

10-85—10-87
30-19—30-32
4-1

28-19, 28-20
12-1
34-179—34-183
30-53—30-56
30-77—30-81
30-57, 30-568
6-19

6-20—6-27
6-58—6-64
34-119—34-127

34-74—34-95
36-26

20-21, 20-22
20-48, 20-49
20-72, 20-73
20-105, 20-106
20-126—20-136
20-156—20-158
32-1, 32-2
32-19—32-21
18-82—18-86

32-46—32-48
24-23
24-24—24-29
24-1

24-2

16-19

16-46

16-47

16-48

16-50

16-20, 16-21
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2002 Code Section
Section this Code
8.109—8.111 16-51—16-53
8.200 26-1
8.300 26-2
8.601—8.605 18-137—18-141
8.700 26-3
8.801, 8.802 18-166, 18-167
8.804 18-168
8.1001—

8.1016 18-190—18-205
8.1101,

8.1102 26-4
8.1201—

8.1204 18-116—18-119
9.301 20-1
9.303 20-1
10.100 36-1
10.200(1)—

10.200(5) 36-21—36-25
10.200(6)—

10.200(11) 36-27—36-32
11.100 38-1
11.200 38-2
11.300 38-3
11.400 38-4
12.101—

12.108 40-1—40-8
12.201,

12.202 40-37, 40-38
12.204 40-39
12.400 40-9
12.501—

12.505 40-67—40-71
13.100 42-19
13.200 42-42
13.301—

13.306 42-43—42-48
14.101—

14.103 2-117—2-119
14.104 2-94
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CODE COMPARATIVE TABLE

ORDINANCES

This table gives the location within this Code of those ordinances which are included herein.
Ordinances not listed herein have been omitted as repealed, superseded or not a general and
permanent nature.

Ordinance Section
Number Date Section this Code
1 2- 9-1955 1—3 2-1
3 2- 9-1955 3 2-119
22 11- 7-1955 24-27
34 3- 5-1956 1—III 34-153—34-155
40 1- 7-1957 26-1
56 6- 7-1957 26-2
86 2- 9-1959 2-21
102 9-14-1959 36-1
110 12-14-1959 34-19—34-23
34-47—34-49
124 7-11-1960 20-105
140 4-10-1961 42-19
145 7-10-1961 36-1
151 12-11-1961 20-105, 20-106
193 6-14-1965 1 8-111
2—4 8-112
208 7- 6-1967 26-3
223 4-14-1969 42-42
236 8-17-1970 40-9
252 9-19-1973 1,2 8-106, 8-107
3 8-113
4—6 8-108
7—9 8-109—8-111
10 8-111
253 9-19-1973 20-72, 20-73
267 11-20-1974 4-1
273 4-16-1975 24-29
275 6-17-1975 2—5 18-168
277 10-15-1975 2,3 18-166, 18-167
292 12-15-1976 1,2 2-22
298 5-17-1977 1—6 18-54
304 8-16-1977 1—2 38-1
305 9-13-1977 10-2
319 6-20-1978 40-37—40-39
324 9-19-1978 1,2 8-60, 8-61
328 2-20-1979 art. I— 40-1—40-3
art. III
art. V 40-5
art. VI 40-8
329 4-17-1979 1 38-3
336 12-18-1979 1—-3 8-81
340 5-20-1980 1 44-1
2 44-125
4 44-127
6-1—6-6 44-157—44-162
7-1—-7-6 44-182—44-187
7-8 44-189
8 44-129
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Ordinance Section
Number Date Section this Code
9-1—9-7 44-217—44-223
10-1—10-4 44-27—44-30
11-1—11-4 44-55—44-58
12 44-90
12-1—12-3 44-91—44-93
13-1, 13-2 44-94
13-3, 13-4 44-95, 44-96
14 44-97
15 44-31
44-98
16 44-32
17(1)—17(5) 44-255—44-259
18 44-33
19—21 44-2—44-4
343 5-20-1980 1,2 10-195
3 10-196
5,6 10-198, 10-199
7,8 10-199, 10-200
344 5-20-1980 art. VI 10-172
346 6-17-1980 1,2 28-19, 28-20
349 8-19-1980 1—5 36-21—36-25
7—11 36-28—36-32
357 2-17-1981 2,3 24-24, 24-25
370 5-18-1982 1,2 26-4
380 6-21-1983 3—17 42-44—42-48
381 7-19-1983 1,2 2-160
3—5 2-161—2-163
398 5-22-1985 1—3 40-4
403 2-18-1986 2 2-118
404 2-18-1986 44-164
407 4-15-1986 1 40-67
408 4-15-1986 art. IV 40-4
410 4-15-1986 1 8-21
4—9 8-22—8-27
421 5-19-1987 1 38-4
422 7-30-1987 1,2 40-9
423 9-15-1987 1 24-28
431 1-26-1988 1 44-157
2 44-188
446 9-13-1989 1 44-2
447 9-13-1989 1,2 36-24, 36-25
448 9-13-1989 2 36-22
3 36-28
449 9-13-1989 3—6 34-179—34-182
8 34-183
453 12-19-1989 2 38-2
460 10-12-1990 1—14 2-195—2-208
479 5-19-1992 1 16-19
2 16-46, 16-47
3 16-48
4 16-50
6,7 16-20, 16-21
9—11 16-51—16-53
482 10-20-1992 1 44-163
486 12-15-1992 1—11 20-126—20-136
490 5-18-1993 2—5 18-116—18-119
491 7-20-1993 2,3 24-26
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Ordinance Section
Number Date Section this Code
5,6 24-26
498 12-21-1993 1 32-19
2—4 32-20
5 32-21
505 3-21-1995 1—5 40-68
523 10-15-1996 1—5 10-219—10-223
526 11-19-1996 24-1
527 2-18-1997 30-19—30-32
528 2-18-1997 30-53—30-58
551 3- 9-1999 6-19—6-27
6-58—6-64
552 3-16-1999 44-31
553 3-16-1999 44-2
44-182
561 9-21-1999 24-2
558 9-24-1999 34-119—34-127
562 11-16-1999 18-19—18-25
18-54
570 3-21-2000 10-172
573 5-16-2000 44-157
583 3-20-2001 44-2
585 6-19-2001 10-24
586 6-19-2001 20-21, 20-22
587 6-19-2001 1,2 20-48, 20-49
588 6-19-2001 10-59
10-61
589 6-19-2001 10-119
590 6-19-2001 10-142
591 6-19-2001 34-74—34-95
598 1-15-2002 40-70
602 5-21-2002 40-71
608 12-17-2002 10-1
10-197
34-154
612 4-15-2003 40-4
619 12-16-2003 20-22
620 2-17-2004 14-1—14-11
627 10-19-2004 10-23, 10-24
10-26
10-60
10-62
628 10-19-2004 10-58
629 10-19-2004 10-141
630 10-19-2004 20-21, 20-22
631 10-19-2004 10-86
632 10-19-2004 10-118
10-120
633 11-16-2004 18-190—18-205
637 12-21-2004 1 44-2
642 8-16-2005 14-12
644 9-16-2005 1 2-117
647 9-20-2005 2-94
649 9-20-2005 1 36-27
653 11-15-2005 2 1-8
659 12-20-2005 1 44-161
660 1-17-2006 1 44-163
657 2-21-2006 1 44-2
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Number

658
663

664
665
666
667
673
676
677
679

686
689
692
693

696
698
703
705
710
711

717
720
721
722

727

728

729
733

736
737

739

740
744
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Date

2-21-2006
3-21-2006

4-18-2006
4-18-2006
4-18-2006
4-18-2006
1-16-2007
1-16-2007
1-16-2007
2-27-2007

5-15-2007
6-26-2007
7-17-2007
7-17-2007

8-21-2007
9-20-2007
10-16-2007
11- 6-2007
1-15-2008
1-15-2008

3-25-2008
5-20-2008
6-17-2008
7-15-2008

10-21-2008

11-18-2008

11-18-2008
1-20-2009

3-24-2009
3-24-2009

3-24-2009

3-24-2009
7-28-2009
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Added
Added
Rnbd
as

Added

Rnbd
as
Added
Dltd
Added

Added

Added
Dltd

Ditd
Added
Added

Section
this Code

44-159
44-183
44-218

36-24

36-25

36-26

44-188

44-2

44-160
44-163

2-203

44-188
44-165

10-24

10-60

20-22

26-5

44-90

2-22

16-48

16-50

16-49

44-185
44-256—44-258
44-31
Adopting Ord.
10-3

26-5

10-4
44-157(3)
18-19—18-26
2-50, 2-51
18-19
18-20(b)(1)
18-20(e)
18-23—18-26
18-24—18-27
18-23
32-1—32-48
32-1—32-33
44-163(1)—(13)
44-163(3)
44-163(9)
44-163(11)
44-157(5)
44-166

18-141
40-4(b)(4)
10-24(g), 10-59(e),
10-119(h), 10-142(f)
18-82—18-86
18-82—18-86
18-224—18-231
6-61(b)(1)
6-59(a)



CODE COMPARATIVE TABLE

Ordinance

Number Date
750 12- 8-2009
762 12- 7-2010
764 1-25-2011
765 1-25-2011
766 1-25-2011
767 1-25-2011
768 2-22-2011
773 5-24-2011
779 11- 8-2011
783 1-24-2012
786 3-27-2012
787 3-27-2012
788 3-27-2012
789 3-27-2012
790 3-27-2012
791 3-27-2012
792 3-27-2012
793 3-27-2012
794 3-27-2012
796 5-22-2012
797 5-22-2012
798 5-22-2012
801 7-24-2012
802 7-24-2012
808 1-22-2013
818 12-10-2013
824 4-22-2014
828 5-27-2014
830 6- 3-2014
831 6-24-2014
Supp. No. 15

Section
4
5
6
1
2
3
1,2 Added
1
1

Added
2
1
2 Rpld
1 Added
1 Added
1 Added
1
2
3
5
6
1 Rpld
1
1
1
1
1
1
1 Added
1 Added
2(Exh. A) Added
3
1
1 Added
1 Added
1
1 Added
2
1
1
2, App. A Added
1
2
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6-61(a), (b), (c)
6-62

6-19
18-20(b)(2)
18-20(c)
18-20(d)
40-80—40-85
44-161(1)b.
36-1

36-2
36-28(a)(6)
10-1

10-24(9), 10-59(d),
10-119(d), 10-142(d)
34-190—34-193
26-6
36-51—36-54
18-19

18-20(c)
18-20(e)
18-20(f)

18-23

18-82

18-83

10-23

10-24

10-26

10-58

10-59

10-62

10-85

10-86

10-118

10-119

10-120

10-141

10-142

10-143

10-172
10-225,
10-227, 10-228
10-240,
10-242, 10-243
20-21

43-1

40-4(d)
44-162(4)
34-1—34-5
34-10, 34-11
36-28(a)(4)
36-23(c)
36-24(a)
44-160(2)a.
44-161
11-1—11-12
10-220
10-221(b)
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Ordinance

Number Date
832 6-24-2014
833 6-24-2014
839 10-28-2014
2015-841 4-28-2015
2015-842 4-28-2015
2015-844 5-24-2015
2015-846 7-28-2015
2015-848 9-22-2015
2015-849 9-22-2015
2016-854 2-23-2016
2016-857 3-22-2016
2016-858 4-26-2016
2016-859 4-26-2016
2016-861 5-24-2016
2016-862 5-24-2016
2016-863 6-28-2016
2016-865 7-26-2016
2016-869 10-25-2016
2017-876 6-22-2017
2017-877 8-22-2017
2018-882 1-23-2018
2018-884 2-27-2018
2018-887 5-22-2018
2018-889 8-28-2018
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Added
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34-200—34-206
2-51
40-37—40-39
10-24(h)
34-153—34-155
34-153—34-156
44-218.1
18-137, 18-138
44-161

10-250
40-4(b)(3)d.
44-258

18-168

18-166, 18-167
40-70
34-220—34-226
24-26(a)
44-163

44-259

44-260

44-259

44-157

44-158
10-1—10-5
10-1—10-5
10-20—10-23
10-30
10-40—10-47
10-50, 10-51
10-60, 10-61
10-70, 10-71
10-80, 10-81
10-90, 10-91
10-100, 10-101
10-110, 10-111
10-120—10-124
20-21, 20-22
34-19—34-23
34-47—34-49
34-74—34-95
34-119—34-127
34-19—34-27
34-31—34-40
18-20(a-1)
18-20(e)

18-21

18-24

44-159

44-2(b)

44-162

44-2(b)

44-161

30-23

30-25

30-27(a)

30-28

30-33



Ordinance
Number

2018-892
2019-895
2019-897
2019-899

Supp. No. 15

CODE COMPARATIVE TABLE

Date Section
12- 4-2018 1 Added
4-23-2019 1 Added
8-28-2019 1
9-24-2019 1
2 Added
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Section
this Code

18-250—18-253
14-13

44-92

34-200

34-207






STATE LAW REFERENCE TABLE

This table shows the location within this Code, either in the text or notes following
the text, of references to state law.

Vernon's Ann. Civ. St. Section
Article this Code
1066¢ 38-3
V.T.C.A. Agriculture Code Section
Section this Code
ch. 1 et seq. Ch. 8
V.T.C.A. Alcoholic Beverage Code Section
Section this Code
ch. 1 et seq. Ch. 4
11.38 4-1
V.T.C.A. Business and Commerce Code Section
Section this Code
ch. 36 6-59
V.T.C.A. Civil Practice and Remedies Code Section
Section this Code
ch. 101 Ch. 2, Art. V, Div. 2
V.T.C.A. Finance Code Section
Section this Code
ch. 1 et seq. Ch. 2, Art. V
ch. 393, subch. G 11-1

11-3

11-5
393.001 11-1
393.601 11-1
393.627 11-9
V.T.C.A. Government Code Section
Section this Code
ch. 21 et seq. Ch. 24
ch. 29 Ch. 24

24-23
29.004 Ch. 24, Art. II
29.010 24-27
ch. 418 Ch. 14
418.103 Ch. 14
V.T.C.A. Health and Safety Code Section
Section this Code
ch. 341 et seq. Ch. 18

Supp. No. 15 SLT:1
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V.T.C.A. Health and Safety Code Section
Section this Code
342.004 Ch. 18, Art. IV
342.006 18-118
342.007 18-86
18-118
ch. 361 et seq. Ch. 32
ch. 361 32-19
ch. 751 et seq. Ch. 20
756.021 et seq. Ch. 34, Art. II
ch. 821 et seq. Ch. 8
ch. 826 Ch. 8, Art. V
826.015 Ch. 8, Art. V
826.021 8-107
V.T.C.A. Local Government Code Section
Section this Code
5.001 Ch. 2
6.001 et seq. Ch. 2
ch. 22 2-21
22.038, 22.039 2-22
51.011 Ch. 2
51.011—51.018 Ch. 2
ch. 53 1-1
54.001 1-8
ch. 101 et seq. Ch. 2, Art. V
Ch. 38
ch. 141 et seq. Ch. 2, Art. III
ch. 201 Ch. 2, Art. VI
201.003(8) 2-196
203.041 2-199
203.044, 203.045 2-199
204.008 2-199
205.007 2-199
ch. 211 et seq. 2-119
Ch. 10
Ch. 44
ch. 211 44-31
211.007 Ch. 2, Art. IV, Div. 2
211.011 44-97, 44-98
ch. 212 Ch. 36
36-26
212.015 36-54
ch.213 43-1
ch. 214, subch. A 18-224
214.013 Ch. 42, Art. III
214.191 et seq. Ch. 16, Art. II
214.212 10-58
214.214 Ch. 10, Art. VII
214.216 10-23
215.031 Ch. 30
217.003 Ch. 18, Art. VI
26-1
ch. 243 Ch. 6, Art. 1T
44-2
243.002 6-19
ch. 281 et seq. Ch. 34
ch. 283 34-19
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STATE LAW REFERENCE TABLE

V.T.C.A. Local Government Code

Section

283.002
ch. 306 et seq.
ch. 341 et seq.

342.003
ch. 371 et seq.
ch. 401 et seq.

V.T.C.A. Natural Resources Code

Section

ch. 1 et seq.

V.T.C.A. Occupations Code
Section

53.021 et seq.

ch. 2001 et seq.
ch. 2154
ch. 2301
ch. 4001

V.T.C.A. Parks and Wildlife Code

Section

ch. 1 et seq.

V.T.C.A. Penal Code
Section

ch. 1 et seq.

ch. 12

chs. 21, 25, 43
22.011

22.021

chs. 25, 43
28.02

38.10

42.01(c)

V.T.C.A. Tax Code
Section

ch. 1 et seq.
11.13
321.101
321.103
321.210

V.T.C.A. Transportation Code
Section

ch. 1 et seq.
ch. 501

Supp. No. 15
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Section
this Code

34-34

34-19

Ch. 34

Ch. 20

Ch. 22

Ch. 20, Art. IV
Ch. 44

Ch. 42

Section
this Code

Ch. 18

Section
this Code

30-25

30-30, 30-31
Ch. 6

Ch. 20, Art. IV
18-190

30-33

Section
this Code

Ch. 18

Section
this Code

Ch. 22

Ch. 26

1-8

6-61, 6-62

6-61, 6-62

6-61, 6-62

6-62

Ch. 20, Art. VII
24-28

Ch. 18, Art. VI

Section
this Code

Ch. 38
38-1
38-3
38-3
38-4

Section

this Code

Ch. 40
18-190
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V.T.C.A. Transportation Code Section
Section this Code
542.202(2) Ch. 40, Art. 11T
543.009 24-28
ch. 683 Ch. 18, Art. VIII
18-192
V.T.C.A. Utilities Code Section
Section this Code
ch. 1 et seq. Ch. 42
11.003 34-19
11.004 34-19
31.002 34-33
51.002 34-19
34-33
54.203(c) 34-38
ch. 66 34-34
66.002 34-33
162.003 34-33
V.T.C.A. Water Code Section
Section this Code
16.311 et seq. 10-120
Vernon's Ann. C.C.P. Section
Article this Code
ch. 1 et seq. Ch. 22
17.04 24-28
45.203 24-28
45.0511(B) 24-28
102.017 24-1
102.017(d) 24-1
102.0172 24-2
art. 102.0172(d) 24-2

Supp. No. 15 SLT:4



ABANDONMENT
Firelanes..............................

ADMINISTRATION
Boards and commissions
Planning and Zoning Commission. .. ..
See: PLANNING AND ZONING
COMMISSION
Removal of appointed members for meet-
ing absences....................
City Council............................
See: CITY COUNCIL
Finance........... ... .. i
See: FINANCE
Planning and Zoning Commission .......
See: PLANNING AND ZONING COM-
MISSION
Records management ...................
See: RECORDS AND REPORTS
Streets, sidewalks and other public places
Telecommunications and wireless facili-

Title 28 adopted .. ......................
Zoning regulations. See: ZONING (Chapter
44)

AGREEMENTS. See: CONTRACTS AND
AGREEMENTS

ALARM SYSTEMS
Article requirements in addition to build-
ing regulations ....................
Definitions ............. ... ..ol
Permits
Application
Contents.........cooviiiiinnnnn..

Failure to appear..................
Falsealarm .......................
Findings ..........................
Hearing officer ....................
Initial, annual.....................
Notice ...
Revocation
Generally.......................
Procedures .....................
Rules for hearing..................
Terms and conditions ..............
Reinstatement .......................
Required ...............oooiii.L.
Shutoff devices .........................

ALCOHOLIC BEVERAGES
Mixed beverage permit fee ..............

AMUSEMENTS AND ENTERTAINMENTS

Sexually oriented businesses ............

See: SEXUALLY ORIENTED BUSI-
NESSES

Supp. No. 14

CODE INDEX

Section

20-131

2-117 et seq.

2-94
2-21 et seq.

2-137 et seq.

2-117 et seq.

2-195 et seq.

34-36

16-21
16-19

16-47(b)
16-47(a)

16-52(d)
16-49
16-52(e)
16-52(b)
16-48
16-52(a)

16-51
16-52
16-52(c)
16-50
16-53
16-46
16-20

4-1

6-19 et seq.

ANIMALS
Animal control officer...................
Cattle. See herein: Horses, Mules, Donkeys
and Cattle
Dogs
Definitions ............oooiiiiiiii
Excepted animals ....................
Failure to control ....................
Impoundment for running at large. ...
Periods of impoundment..............
Powers and duties of animal control
officer and deputies .............
Rabies control ............... ... ...
See herein: Rabies Control
Redemption by owners ...............
Donkeys. See herein: Horses, Mules,
Donkeys and Cattle
Horses, mules, donkeys and cattle
Restrictions. ........ ...
Storage, disposal of manure at stables
Depositing on streets, public places
prohibited....................
Frequency of removal ..............
Receptacle required; specifications. .
Mules. See herein: Horses, Mules, Donkeys
and Cattle
Prohibition against raising, breeding or
keeping animals; exceptions........
Rabies control
Animals causing nuisances ...........
Animals with suspected rabies........
Definitions ............ooooiiiiiii
Diseased animals ....................
Dogorcat bites......................
Penalty for violations.................
Seizure and impoundment............
Vaccination required .................
Wild animals
Generally............................
Defined ...........................
Prohibitions and restrictions .......

ARSON
Arson reward
Determination, form and posting......
Established...................... ...
Payment............. ...

BB GUNS. See: FIREARMS AND WEAPONS

BICYCLES
Bicycle paths...........................

BILLBOARDS. See:
BILLBOARDS

CDi:1

Section

8-2

8-21
8-26
8-27
8-22
8-23

8-25
8-106 et seq.

8-24

8-60

8-61(c)
8-61(b)
8-61(a)

8-1

8-110
8-112
8-106
8-109
8-108
8-113
8-111
8-107

8-81
8-81(b)
8-81(a)

20-157
20-156
20-158

40-9
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Section
BOARDS, COMMITTEES AND COMMIS-
SIONS
Planning and Zoning Commission ....... 2-117 et seq.
See: PLANNING AND ZONING COM-
MISSION
Removal of appointed members for meet-
ing absences ...................... 2-94
Zoning Board of Adjustment ............ 44-90 et seq.
See: ZONING (Chapter 44)
BOATS
Storage of boats, buses, recreational
vehicles, trailers and large trucks
Restricted ............. ...l 18-168
BONDS

Telecommunications providers, use of

rights-of-way by ................... 24-122(d)(8)

BOUNDARIES
Minor boundary line adjustments. ....... 36-51 et seq.
See: SUBDIVISIONS AND DIVISIONS
OF LAND
Zoning regulations. See: ZONING (Chapter
44)

BUILDING CODE
Amendments............. ... .. oL 10-31
International Building Code adopted .... 10-30

BUILDINGS AND BUILDING REGULA-

TIONS
Alarm systems
Article requirements in addition to build-
ing regulations.................. 16-21
Building Code adopted, international .... 10-30 et seq.
See: BUILDING CODE
Building moving........................ 10-2
Conflicts ..o 10-5
Electrical Code ......................... 10-40 et seq.
See: ELECTRICAL CODE
Energy Conservation Code .............. 10-80 et seq.
See: ENERGY CONSERVATION CODE
Entry by police on construction sites. .. .. 10-4
Existing Building Code adopted,
international ...................... 10-100 et seq.
See: EXISTING BUILDING CODE
Fuel GasCode.......................... 10-70 et seq.
See: FUEL GAS CODE
Limit on front yard paving.............. 10-23
See: RESIDENTIAL CODE
Mechanical Code ....................... 10-60 et seq.
See: MECHANICAL CODE
Outdoor lighting. ....................... 10-95 et seq.

See: LIGHTS AND LIGHTING
Permits for construction activity......... 10-1
Plumbing Code ......................... 10-50 et seq.
See: PLUMBING CODE

Substandard buildings and structures ... 18-224 et seq.

BUILDINGS AND BUILDING REGULA-
TIONS (Cont'd.)
Zoning regulations. See: ZONING (Chapter
44)

BUSES
Storage of boats, buses, recreational
vehicles, trailers and large trucks
Restricted ........ ...

BUSINESSES
District B business district
Zoning regulations. See: ZONING
(Chapter 44)
Credit access businesses ................
See: CREDIT ACCESS BUSINESSES
Sexually oriented businesses ............
See: SEXUALLY ORIENTED BUSI-
NESSES
Solicitors and peddlers..................
See: SOLICITATION AND PEDDLING

C

CABLE TELEVISION
Rate regulation.........................

CATS. See: ANIMALS
CATTLE. See: ANIMALS

CERTIFICATES AND CERTIFICATION
Charitable solicitations
Certificate of registration.............
See: SOLICITATION AND PED-
DLING
Credit access business certificate of
registration .......................
See: CREDIT ACCESS BUSINESSES
Solicitors and peddlers..................
See: SOLICITATION AND PEDDLING
Zoning certificates of occupancy .........
See: ZONING (Chapter 44)

CHARITIES
Charitable solicitations .................
See: SOLICITATION AND PEDDLING

CHIEF OF POLICE
Defined ..............coiiiiiii.

CITY
Defined ..............coo i,

CITY ADMINISTRATOR
Defined ........... ...,

CITY COUNCIL
Meetings........cooviiiiiiiii .
Regular ............. ... ... .....
Special .......... ...l
Placesystem ...........................

See: SUBSTANDARD BUILDINGS CITY SECRETARY
AND STRUCTURES Defined .......cooovviiiiiiiii
Supp. No. 14 CDi:2

Section

18-168

11-1 et seq.

6-19 et seq.

30-27 et seq.

12-1

30-77 et seq.

11-4 et seq.
30-27 et seq.

44-55 et seq.

30-53 et seq.

1-2

1-2

1-2

2-22
2-22(a)
2-22(b)

2-21

1-2



CITY SECRETARY (Cont'd.)
Records management
Duties of city secretary...............

CLAIMS
Financial notice of claims ...............
See: FINANCE

CODE

CODE OF ORDINANCES*

Amendments or additions to Code .......
Article and section catchline; history notes

and state law references ...........
Certain ordinances not affected by Code .
Definitions and rules of construction. . ...
Designation and citation of Code ........
General penalty for violations of Code;

continuing violations...............
Repeal of ordinances....................
Severability of parts of Code ............
Supplementation of Code. ...............

COMMISSIONS. See: BOARDS, COMMIT-
TEES AND COMMISSIONS

COMMITTEES. See: BOARDS, COMMIT-
TEES AND COMMISSIONS

COMPREHENSIVE PLAN
2012 comprehensive plan ...............

CONSTRUCTION AND CONSTRUCTION
SITES
Entry by police on construction sites. .. ..
Flood hazard reduction, provisions for ...
Lot and construction and maintenance of
improvements in public rights-of-
way, rules and standards for .......
See: DRAINAGE
Regulations ............... ... ... .......
Streets, sidewalks and other public places
Right-of-way management
Construction standards .......
Telecommunications and wireless facili-
ties
Construction and maintenance of
facilities .....................
Tree preservation and protection ........

CONTRACTS AND AGREEMENTS
Credit access businesses
Requirement of consumer understand-
ing of agreement................
Emergency management................

CODE INDEX

Section

2-199

2-160 et seq.

1-2

1-6
1-3
1-9
1-2
1-1
1-8
1-5
1-4
1-7

43-1

10-4
10-124

34-153 et seq.

10-3

34-21

34-35
18-20

11-11
14-9

*Note—The adoption, amendment, repeal, omissions, effec-
tive date, explanation of numbering system and other mat-
ters pertaining to the use, construction and interpretation of
this Code are contained in the adopting ordinance and
preface which are to be found in the preliminary pages of this

volume.

Supp. No. 15

CONTRACTS AND AGREEMENTS (Cont'd.)
Fire service local agreement.............

COUNCIL
Defined ...............ciiiiiia.

COUNTY
Defined .................. ...

COURTS. See: MUNICIPAL COURT

CREDIT ACCESS BUSINESSES

Certificate of registration
Application ................ ...
Expiration and renewal ..............
Issuance and display; presentment upon
request......... ... ..o il
Nontransferability ...................
Required ........... ... . ool

Consumer credit

Referral to counseling ................
Restriction on extension of............
Defense ...
Definitions ...
Maintenance of records .................
Requirement of consumer understanding
of agreement ......................
Violations; penalty......................

DEBRIS. See: SOLID WASTE
DOGS. See: ANIMALS
DONKEYS. See: ANIMALS

DRAINAGE

Lot and construction and maintenance of
improvements in public rights-of-

way, rules and standards for
Construction and maintenance of drain-
age improvements in the public
right of way, generally...........
Driveway access .........cooveuunnn..
Specifications .....................
System options ....................
Lot drainage systems.................
Optional replacement of open ditch. ...
Design and construction ...........

Offenses

Protection of storm drains and public
waterways. ...,
Subdivision regulations .................
Zoning regulations......................

EASEMENTS

Subdivision regulations .................

ELDERLY PERSONS
Elderly homestead exemption ...........

CDi:3

Section

20-1

1-2

1-2

11-5
11-7

11-6
11-8
11-4

11-12
11-10
11-3
11-1
11-9

11-11
11-2

34-154
34-155
34-155(a)
34-155(b)
34-153
34-156
34-156(a)

26-6
36-28(e)
44-129

36-28(e)(1)

38-1
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Section Section
ELECTRICAL CODE ENVIRONMENT (Cont'd.)
Amendments.................. ... ..., 10-41 Property maintenance .................. 18-82 et seq.
Enforcement generally.................. 10-42 See: PROPERTY MAINTENANCE
Exception ................ ..., 10-47 Southern Pine Beetle infestation ........ 18-54
Game court lighting .................... 10-46 Storage of boats, buses, recreational
National Electric Code adopted.......... 10-40 vehicles, trailers and large trucks
Outdoor lighting Restricted ................... ... ..... 18-168
Permit and inspection ................ 10-45 Streets, sidewalks and other public places
Restrictions. ......................... 10-44 Right-of-way management
Registration of electricians.............. 10-43 Restoration of property ............ 34-26
Tree preservation....................... 18-19 et seq.
ELECTRICITY See: TREES AND SHRUBBERY
Taxation .............ooiiiiiiiiiinn.. 38-3 Unsanitary camping
EMERGENCIES Definitions ............oooiiiiiiiin 18-250
Authorized emergency vehicles .......... 40-8 Removal a‘md stolrage of unattended
Emergency management................ 14-1 et seq. camping equip menF """ s 18-253
See: EMERGENCY MANAGEMENT Storage or use of camping equipment
Emergency services..................... 16-1 et seq. on public prf)perty pI:O}.llblted e 18-252
See: EMERGENCY SERVICES v :rgs?mtarg 1(;:ami).lnég lerhtl;blted ....... L8116 1?-251
. ) egetation obstructing streets........... - et seq.
Tree removal permit.................... 18-20(b)(3) See: VEGETATION
ENéERGENCY MANAGEMENT EXISTING BUILDING CODE
ommitment to contracts, funds......... 14-9
Composition. form. functions the of Amendments.............. ... oL 10-101
P s , . C . e
operational organization ........... 14-4 International Existing Building Code
Director powers, duties and responsibili- adopted . ...... ... 10-100
tles ..o 14-2
Duties and compensation of essential F
.peljsor.mf:l during public emergencies 14-13 FINANCE
Interjurisdictional program ............. 14-3 Copvi
L. opying costs .......... .. i, 2-137
Liability ............... o 14-8 E )
. . mergency management................ 14-9
National Incident Management System Municipal Court
pal Cour
adopted . ....... ..l 14-12 Building security fund. ............... 24.1
Oath.:.... .............................. 14-11 Technology fee . ... voveneeeeeenn. 24.9
Organization ...............coovuuunnn.. 14-1 Notice of claims
State or federal statutes ................ 14-7 Location for filing.................... 2-161
This article superseding existing regula- No authority to waive provisions. ..... 2-162
tions. ... 14-6 Notice t0 be SWOrD « . oo onvsoeeos 2-163
Unauthorized warning signals a violation 14-5 Required ................. ... 2-160
Violations; penalty...................... 14-10
FIRE CHIEF
EMERGENCY SERVICES Defined ......oovvveeiiiineeiinnein, 1-2
Alarm systems ........... ... ..o oL 16-19 et seq.
See: ALARM SYSTEMS FIRE CODE
Amendments.......... ... .. o ool 20-22
EMPLOYEES. See: OFFICERS AND International Fire Code adopted......... 20-21
EMPLOYEES
FIRE DEPARTMENT
ENERGY CONSERVATION CODE Enforcement and obedience to traffic
Amendments............ ... . oL 10-81 regulations........................ 40-2
International Energy Conservation Code
adopted ............ .., 10-80 FIRE HYDRANTS
Obstruction prohibited.................. 20-105
ENTERTAINMENT. See: AMUSEMENTS Turn-on by unauthorized persons unlaw-
AND ENTERTAINMENTS ful ..o 20-106
ENVIRONMENT FIRE LANES
Junked motor vehicles ............ ... .. 18-190 et seq. Abandonment or closing ................ 20-131
See: JUNKED MOTOR VEHICLES Altering, defacing, destroying of fire lane
NOISE ..o v 18-137 et seq. or tow-away sign .................. 20-130
See: NOISE Designation by fire marshal............. 20-128
Supp. No. 15 CDi:4
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Section
FIRE LANES (Cont'd.) G
Enfmjcement; issuance of . citations; GARAGE SALES
impoundment of obstructions....... 20-134 Definitions
Modifications. ..............covviuui.... 20-133 Prohlblted
Parking in fire lanes prohibited ......... 20-132
Penalties...............ooiiiiii 20-136 GARBAGE. See: SOLID WASTE
Plats with fire lanes .................... 20-135
. . GAS
Contractor requirement to provide all- Fuel Gas Code............ccoviiinen...
weather fire lane................ 20-135(b) See: FUEL GAS CODE
Review process....................... 20-135(a) Taxation . . ..o oo
SIgNS ot 20-129
Coloring and mounting............... 20-129(b) GENDER
Curb markings....................... 20-129(d) Defined ...t
Placement ............. ... ... ... 20-129(c)
Posting and maintaining ............. 20-129(a) H
Specifications ..................ooui... 20-127
When required ......................... 20-126 HEDL:gIgEZfSRS ...........................
FIRE MARSHAL Prohibited. ...l
Defined ..............oiiiiiiiii.... 1-2 HORSES. See: ANIMALS
FIRE PREVENTION AND PROTECTION HOURS OF OPERATION
Arsonreward.................oiiiiii... 20-156 et seq. Solicitors and peddlers..................
See: ARSON
FireCode ............. ... .. ..iia. 20-21 et seq. I
See: FIRE CODE IDENTIFICATION AND IDENTIFICATION
Fire hydrants .......................... 20-105 et seq. CARDS
See: FIRE HYDRANTS Newspaper vending machines ...........
Firelanes.............. ... ... .. ... 20-126 et seq. Solicitors and peddlers..................
See: FIRE LANES See: SOLICITATION AND PEDDLING
Fire service local agreement............. 20-1
Fire sprinkler systems.................. 20-48 et seq. IMPOUNDMENT
See: FIRE SPRINKLER SYSTEMS Dogs. .o
Fireworks............. ... ... ... ... 20-72 et seq. See: ANIMALS
d Rabies control
See: FIREWORKS Animal seizure and impoundment. .. ..
FIRE SPRINKLER SYSTEMS INDEMNIFICATION
Amendments to NFPA 13D.............. 20-49 Streets, sidewalks and other public places
NFPA 13, NFPA 13D and NFPA 13R 1996 Telecommunications and wireless facili-
Edition Standards adopted......... 20-48 IS, et
FIREARMS AND WEAPONS INFESTATIONS. See: PESTS AND PEST
General provisions re ................... 26-1 CONTROL
Pelletand BBguns..................... 26-2
J
FIREWORKS
Definitions ............... ...l 20-72 JUDGE.S.
Prohibited activities .................... 20-73 Municipal Court Judge. .................
See: MUNICIPAL COURT
FLOOD PLAIN ADMINISTRATION JUNKED MOTOR VEHICLES
Administration......................... 10-123 Administration . ..o
Definitions ............ ... ...l 10-121 Declaration of public nuisance...........
General provisions. ..................... 10-122 Definitions .............cooiiiiiiiia..
Generally ........... ... i 10-120 Delegation of authority .................
Provisions for flood hazard reduction .. .. 10-124 Duty of premises owner or occupant .. ...
Exemptions .............. ...
FUEL GAS CODE Notice to abate nuisance; public hearing .
Amendments............... ... ... 10-71 Notice tostate..........................
International Fuel Gas Code adopted . ... 10-70 Nuisance prohibited ....................
Supp. No. 15 CDi:5

Section

10-70 et seq.

38-3

1-2

26-4(a)
26-4(b)

30-24

34-182
30-28 et seq.

8-22 et seq.

8-111

34-37

24-23 et seq.

18-194
18-196
18-190
18-195
18-200
18-193
18-198
18-202
18-197



JUNKED MOTOR VEHICLES (Cont'd.)
Order by municipal judge ...............
Penalty for violation ....................
Proceeds of sale; demolition .............
Purview of article.......................
Removal of vehicle......................
Sale or disposal of vehicles..............
Vehicles not to be made operable ........

L

LICENSES AND PERMITS
Alarm systems ................... ...,
See: ALARM SYSTEMS
Buildings and building regulations
Permits for construction activity ......
Mixed beverage permit fee ..............
Private security cameras permit.........
See: PRIVATE SECURITY CAMERAS
Right of way management ..............
See: STREETS, SIDEWALKS AND
OTHER PUBLIC PLACES
Sexually oriented businesses ............
See: SEXUALLY ORIENTED BUSI-
NESSES
Subdivision regulations .................
Tree removal permit....................
See: TREES AND SHRUBBERY
Zoning regulations. See: ZONING (Chapter
44)

LIVESTOCK. See: ANIMALS

M

MANUFACTURED HOMES AND MOBILE
HOMES
Flood hazard reduction, provisions for ...

MAPS. See: SURVEYS, MAPS AND PLATS

MAY
Defined .............cooi i,

MECHANICAL CODE
Amendments...........................
International Mechanical Code adopted . .

MINORS
Sexually oriented businesses
Persons younger than 17 years of age .
See: SEXUALLY ORIENTED BUSI-
NESSES

MONTH
Defined .............cooiiiiii

MONUMENTS
Subdivision regulations .................

MOTOR VEHICLES
VEHICLES. See:
VEHICLES

AND OTHER
TRAFFIC AND
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Section
18-199
18-191
18-205
18-192
18-203

18-204
18-201

16-46 et seq.

10-1
4-1
34-202 et seq.

34-19 et seq.

6-58 et seq.

36-30
18-20(b) et seq.

10-124

1-2

10-61

10-60

6-23 et seq.

1-2

36-28(d)

MULES. See: ANIMALS

MUNICIPAL COURT

Building security fund ..................
Administration ......................
Created, established..................
Fee collection ........................
Financing security devices, services . ..
Security fee assessment authorized,
required............. .o,

Municipal Court Judge
Alternates ...

Defined. ..o
Eligibility for appointment............
Special expense fee...................
Term of office . .................... ...
Technology fee..........................
Administration .................. ...
Assessment authorized, required. .. ...
Collection. ...............ooooiiii.L.
Created, established..................
Financing technological enhancements

MUST
Defined .................. ...

NEWSPAPER VENDING MACHINES
Definitions . ...,
Identification...........................
Penalty for violations ...................
Prohibited attachments .................
Prohibited locations ....................

NOISE
Exceptions ...............ooiiiiia.
Generally ............... ...
Exceptions........... ... oL
Nuisance level noises prohibited gener-
ally ..o
The production of nuisance level noises
defined as an offense............
Hours restricted for certain noise produc-
ing activities ......................
Allowable hours......................
Exceptions...........................
Generally............................
Permitted variations in noise............
Prohibited variations in noise ...........

NOTICES AND NOTIFICATION
Junked motor vehicles
Notice to abate nuisance; public hear-
NG .
Notice tostate .......................
Property maintenance

CDi:6

Section

24-1
24-1(e)
24-1(a)
24-1(c)
24-1(d)

24-1(b)

24-26
24-29
24-27
24-23
24-24
24-28
24-25
24-2
24-2(e)
24-2(b)
24-2(c)
24-2(a)
24-2(d)

1-2

34-179
34-182
34-183
34-181
34-180

18-141
18-137
18-137(c)

18-137(a)
18-137(b)

18-138
18-138(b)
18-138(c)
18-138(a)

18-139

18-140

18-198
18-202

18-85
6-25



CODE INDEX

Section
NOTICES AND NOTIFICATION (Cont'd.)
Vegetation obstructing streets
Notice toremove..................... 18-118
NUISANCES
Animals causing nuisances.............. 8-110
Junked motor vehicles .................. 18-190 et seq.
See: JUNKED MOTOR VEHICLES
Noise ..ovv 18-137 et seq.
See: NOISE
Southern Pine Beetle infestation ........ 18-54(a)
Substandard buildings and structures
Declaration of nuisance............... 18-227
Vegetation obstructing streets
Nuisance declared. ................... 18-119
NUMBER
Defined ................. 1-2
(o)
OATHS
Defined ............ ... ...l 1-2
Emergency management................ 14-11
OBSTRUCTIONS
Fire hydrants .......................... 20-105
Firelanes............. ... ... ... ... ... 20-134
Obstructions of view of traffic by trees or
shrubs ... 40-7
Streets, sidewalks and other public places
Intersection visibility
Obstruction of visibility prohibited . 34-193
Vegetation obstructing streets........... 18-116 et seq.
See: VEGETATION
OFFENSES
Compliance to lawful order.............. 26-3
Entry by police on construction sites. .. .. 10-4
Firearms......... ... .. i 26-1
Helicopters..............coiiiiiian. 26-4
Definitions .......................... 26-4(a)
Prohibited ........... ... ... oL 26-4(b)
Pellet and BBguns..................... 26-2
Protection of storm drains and public
waterways . ... 26-6
OFFICERS AND EMPLOYEES
City Council............................ 2-21 et seq.

See: CITY COUNCIL
City council's authority over employees .. 2-50

P

PARKING
Buildings and building regulations
Limitations on driveways and parking
areas in the front yard of
residential lots
Limit on front yard paving, generally
Stopping, standing and parking .........
See: TRAFFIC AND VEHICLES

PEDDLERS AND PEDDLING. See:
SOLICITATION AND PEDDLING

PELLET GUNS. See: FIREARMS AND
WEAPONS

PERMITS. See: LICENSES AND PERMITS

PERSON
Defined ...................iiii.

PESTS AND PEST CONTROL
Southern Pine Beetle infestation

Generally............................
Authorized entry for inspections. . ..

Denial of entry unlawful ...........
Determination; notice; compliance . .
Permitting, maintaining infested pine
prohibited....................

Public nuisance declaration ........

PLANNING AND ZONING COMMISSION
Created; composition....................
Officers .....oovviiii i
Powers and duties ......................

PLATS. See: SURVEYS, MAPS AND PLATS

PLUMBING CODE
Amendments.................. ...l
International Plumbing Code adopted ...

POLICE DEPARTMENT
Enforcement and obedience to traffic
regulations........................
Entry by police on construction sites. . ...

PRIVATE SECURITY CAMERAS
Definitions ............ ... . ..ol
Exceptions for certain public safety cameras
Fees

Municipal Court Judge.................. 24-23 et seq. Obfsislc;l;red """""""""""""""
See: MUNICIPAL COURT OPSOLELe oo
Planning and Zoning Commission ....... 2-117 et seq. Apolication f
See: PLANNING AND ZONING COM- pp 1'cz?t10n {03
MISSION Cond?tlons of .o
Urban forester ......................... 18-21 Requ}red """""""""""""""
Requirements for ....................
OFFICIAL TIME STANDARD Unauthorized use of public rights-of-way
Defined .............oooiiiii 1-2 prohibited............... ... ...
OWNER PROPERTY
Defined .................ciiiiiii. 1-2 Defined ...............iiiiiit,
Supp. No. 15 CD1i:7

Section

10-250
20-67 et seq.

18-54
18-54(c)
18-54(d)
18-54(e)

18-54(b)
18-54(a)

2-117
2-118
2-119

10-51
10-50

40-2
10-4

34-200
34-207

34-202
34-206

34-204
34-205
34-202
34-203

34-201
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Section
PROPERTY (Cont'd.)
Dumpsters
Property adjoining public streets. . .... 32-33
Junked motor vehicles
Duty of premises owner or occupant. . . 18-200

Nonconforming lots, uses and structures . 44-217 et seq.
See: ZONING (Chapter 44)

Solid waste

Property owners, duty of ............. 32-4
Zoning regulations. See: ZONING (Chapter
44)
PROPERTY MAINTENANCE
Abatement ............ ... ... . L 18-84
Definition of nuisance................... 18-83
Expenses, collection of .................. 18-86
Notice ... 18-85
PROPERTY MAINTENANCE CODE
Amendments.............. ... ... 10-111
International Property Maintenance Code
adopted . ... 10-110
PUBLIC HEALTH OFFICER
Defined ............. . ...l 1-2
R
RABIES
Rabies control.......................... 8-106 et seq.
See: ANIMALS
REAL PROPERTY
Defined ................... il 1-2

RECORDS AND REPORTS
Credit access businesses
Maintenance of records............... 11-9
Records management

RECORDS AND REPORTS (Cont'd.)
Substandard buildings and structures
Inspections and reports...............
Telecommunications providers, use of
rights-of-way by ...................

RECREATIONAL VEHICLES
Provisions for flood hazard reduction ....
Storage of boats, buses, recreational
vehicles, trailers and large trucks
Restricted ...........................

REPORTS. See: RECORDS AND REPORTS

RESIDENTIAL CODE
Amendments.............. ...
Automatic sprinkler systems ............
International Residential Code adopted . .
Limit on front yard paving..............

RIGHTS-OF-WAY. See: STREETS,
SIDEWALKS AND OTHER PUBLIC
PLACES

RODENTS. See:
CONTROL

RUBBISH. See: SOLID WASTE

PESTS AND PEST

S

SAFETY
Traffic and vehicles
Golf carts on public streets and roads,
use of
Required safety equipment. ........

SALES
Garagesales ...
See: GARAGE SALES
Junked motor vehicles ..................

Article cited; policy and purpose ...... 2-195 See: JUNKED MOTOR VEHICLES
City records declared public property. . 2-197
DEfinitions ... .......ooveveeeennn. 2196 SEg;)rIj;eHsig? GOODS
gestliuctlon of original city reco.rds e 2-204 See: GARAGE SALES
evelopment of records retention and
disposition schedules............ 2-203 SENIOR CITIZENS. See: ELDERLY
Duties of city secretary............... 2-199 PERSONS
One time destruction of obsolete records 2-205
Permanent preservation of historical SEWERS AND SEWAGE. See: WATER AND
TECOTAS . v 2-207 SEWERS
Program established; administrative SEXUALLY ORIENTED BUSINESSES
responsibility ................... 2-198 Applicability of provisions to existing busi-
Records center....................... 2-206 NESSES o o oo
Records retention and disposition Authority to file suit....................
schedules adopted............... 2-202 Definitions . ......cooveveeeniiii...
Responsibilities Enforcement of article; authority to enter
City department heads............. 2-200 PremiSes .......oovvreeeennnnnnn...
Records coordinators............... 2-201 Exterior portions of establishment.......
Transfer, destruction of noncurrent NoOticeS . oot
TECOTAS . vt 2-208 Permits
Subdivision regulations Application .........................
Recording of approved plat required. . . 36-32 Fee....oooo
Supp. No. 15 CDi:8

Section

18-228

24-123

124

18-168

10-21
10-22
10-20
10-23

40-83

28-19 et seq.

18-190 et seq.

28-19 et seq.

6-20
6-27
6-19

6-26
6-21
6-25

6-59
6-60



SEXUALLY ORIENTED BUSINESSES
(Cont'd.)
Issuance or denial....................
Lawfully permitted business not
rendered unlawful ..............
Other provisions .....................
Required ....................... ...
Revocation.................... .. ...
Persons younger than 17 years of age
Prohibited from employment..........
Prohibited from entry ................
SIgNS .o

SHALL
Defined .............coo i,

SHRUBBERY. See: TREES AND SHRUB-
BERY

SIDEWALKS. See: STREETS, SIDEWALKS
AND OTHER PUBLIC PLACES

SIGNATURE
Defined .................. i,

SIGNS AND BILLBOARDS
Firelanes.................. ... ... . ...
Sexually oriented businesses ............
Traffic control devices ..................
Zoning regulations. See: ZONING (Chapter

44)

SOLICITATION AND PEDDLING
Charitable solicitations

Certificate of registration
Expiration .............. ...
Issuance ...,
Not transferable...................
Prescribed form ...................
Required while engaged in solicita-
tion of funds .................
Definitions ............. ... oL
Exceptions............ ...
Public disclosure.....................
Registration fee......................
Registration statement...............
Unlawful solicitation .................

Solicitors and peddlers

Affirmative defense ..................
Appeal of denial or revocation ........
Authority for admission to inspect . ...
Definitions ........... ... .ot
Denial of certificate, card to specified
individuals ................ .. ...
Display of identification card .........
Exemptions.................... .. ...
Hours ..........cooooiiiiiiiiiiiit.
Identification cards ............... ...
Liability of corporate officers .........
Registration certificate ...............
Registrationfee......................
Registration statement...............

Supp. No. 15
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Section

6-61

6-64
6-63
6-58
6-62

6-24
6-23
6-22

1-2

1-2

20-129
6-22
40-3

30-80
30-77
30-78
30-79

30-81
30-53
30-58
30-57
30-56
30-55
30-54

30-33
30-32
30-23
30-19

30-30
30-29
30-21
30-24
30-28
30-20
30-27
30-26
30-25

Section
SOLICITATION AND PEDDLING (Cont'd.)
Revocation of certificate .............. 30-31
Unlawful conduct .................... 30-22
SOLID WASTE
Definitions ... 32-1
Dumpsters
Placement ........................... 32-31
Property adjoining public streets. ... .. 32-33
Screening..................o... 32-32
Prohibited activities .................... 32-2
Property owners, dutyof................ 32-4
Residential solid waste disposal
Collection schedule................... 32-24
Point of collection .................... 32-22
Required containers.................. 32-23
Services provided by the city.......... 32-21
Unapproved sites prohibited, use of...... 32-3

SPRINKLER SYSTEMS
Fire sprinkler systems.................. 20-48 et seq.
See: FIRE SPRINKLER SYSTEMS

STABLES
Horses, mules, donkeys and cattle
Storage, disposal of manure at stables. 8-61

STATE
Defined ..............oo i, 1-2

STORAGE
Horses, mules, donkeys and cattle, etc.
Storage, disposal of manure at stables. 8-61
Junked motor vehicles .................. 18-190 et seq.
See: JUNKED MOTOR VEHICLES
Storage of boats, buses, recreational
vehicles, trailers and large trucks

Restricted ............... ... oL 18-168
STORMWATER
Offenses
Protection of storm drains and public
waterways. ..., 26-6

STREETS, SIDEWALKS AND OTHER
PUBLIC PLACES

Defined ................. i 1-2
Dumpsters
Property adjoining public streets. .. ... 32-33
Golf carts on public streets and roads, use
of 40-80 et seq.

See: TRAFFIC AND VEHICLES
Intersection visibility

Obstruction of visibility prohibited. ... 34-193
Purpose ...... ... 34-190
Visibility triangle defined............. 34-191
Visibility window defined............. 34-192

Lot and construction and maintenance of
improvements in public rights-of-
way, rules and standards for ....... 34-153 et seq.
See: DRAINAGE

CDi:9



HUNTERS CREEK VILLAGE CODE

Section Section
STREETS, SIDEWALKS AND OTHER STREETS, SIDEWALKS AND OTHER
PUBLIC PLACES (Cont'd.) PUBLIC PLACES (Cont'd.)
Newspaper vending machines ........... 34-179 et seq. Public hearing process guidelines. . . 34-4
See: NEWSPAPER VENDING Purpose........... ...l 34-1
MACHINES Statement of policy ................ 34-2
Private security cameras................ 34-200 et seq. Subdivision regulations ................. 36-28(a)
See: PRIVATE SECURITY CAMERAS Subdivisions and divisions of land
Regulation of use of unimproved street Private streets....................... 36-2
rights-of-way by abutting residential Streets and roads, generally .......... 36-1
property owners Vegetation obstructing streets........... 18-116 et seq.
City and public utility companies not See: VEGETATION

responsible for damage to, or

removal of, private improvements SUBDIVISIONS AND DIVISIONS OF LAND

in public street right-of-ways . ... 34-295 Flf)od hazard redt.lction,‘provisions for ... 10-124
City may require removal or relocation 34-226 Minor b.our{dary line adjustments
Limitation on uses permitted within Apph'czf\tlon R LEEETRRRRRERRTRTE 36-53
emergency vehicle access zone . .. 34-229 Conditions required for approval...... 36-52
Permits required for certain uses ..... 34-224 Gengrally ...... R 36-51
Scope and purpose of this article. . . . .. 34-220 Notlce and hearing................... 36-54
Use must be speciﬁcally authorized . .. 34-221 Private streets ......................... 36-2
Uses permitted within the remaining Stree‘ts‘ a.nd roads, generally ............. 36-1
portion of the unimproved right- Subdivision regulations ) )
offway.......oooiiiiiiii 34-223 Additional notice and hearing require-
Right-of-way management r.n.ents for certain replats ........ 36-26
Permit required for work in right-of- Definitions .......................... 36-22
way F(.ees ................................. 36-27
Construction standards ............ 34-21 Final plat
Definitions . ...........covvinn.... 34-19 Form and content.................. 36-25(a)
Facility location and conformance with Processing of final plat............. 36-25(b)
public improvements. ......... 34-23 Title report ....................... 36-25(c)
Improperly installed structures.. ... 34-25 Liability of city to furnish improve-
Plans of record .................... 34-22 Ments ... 36-31
Registration and construction permits 34-20 Preliminary plat and accompanying data
Restoration of property ............ 34-26 Applications. ............ ... ... 36-24(b)
Revocation or denial of permit...... 34-27 Form and content.................. 36-24(d)
Telecommunications and wireless facili- Preliminary conference ............ 36-24(a)
ties Presentment of application......... 36-24(c)
Administration.................... 34-36 Processing of preliminary plat...... 36-24(e)
Compensation..................... 34-34 Purpose ....... ... 36-21
Conflicts with other requirements .. 34-40 Recording of approved plat required. . . 36-32
Construction and maintenance of Requirements for permit issuance. .. .. 36-30
facilities ..................... 34-35 Responsibilities of the subdivider ... .. 36-29
Exceptions to permit requirement; Special provisions.................... 36-23
notice requirement ........... 34-32 Standards and specifications
Future contingency ................ 34-39 Drainage.............c.cooiiiin... 36-28(e)
General terms..................... 34-33 Drainage facilities .............. 36-28(e)(2)
Indemnification ................... 34-37 Easement....................... 36-28(e)(1)
Purpose.......... ...l 34-31 Hike and bike trails ............... 36-28(f)
Relocation and removal of facilities . 34-38 Monuments ....................... 36-28(d)
Storage, disposal of manure at stables SEWErS. .ot i iie e 36-28(c)
Depositing on streets, public places Streets
prohibited ...................... 8-61(c) Additional requirements for turn
Street reconstruction projects circles..................... 36-28(a)(5)
Minimum design standards Fees.......ooooiiiiiiii .. 36-28(7)
For replacement or reconstruction of Flag or key-shaped lots.......... 36-28(8)
existing streets............... 34-11 Layout ........ ...t 36-28(a)(1)
Purpose............. .. ...l 34-10 Lots situated along Memorial
Procedures for receiving citizen input Drive, Voss Road or Bingle
City council retains its discretion. .. 34-5 Road ............ooooiiit. 36-28(a)(3)
Definitions . ....................... 34-3 Minimum street frontage........ 36-28(a)(4)
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Section Section

SUBDIVISIONS AND DIVISIONS OF LAND
(Cont'd.)
Relation to adjoining street system 36-28(a)(2)
Rights-of-way and pavement

widths. ...l 36-28(a)(6)
Water supply and distribution...... 36-28(b)
SUBSTANDARD BUILDINGS AND
STRUCTURES

Declaration of nuisance ................. 18-227
Definitions ......................... ... 18-225
Inspections and reports ................. 18-228
Procedures............ ... ... 18-229
Provisions of state law, incorporation of . . 18-224
Remedial action ........................ 18-231
Standards for orders.................... 18-230
Substandard buildings and structures ... 18-226

Supp. No. 15 CDi:10.1






SURVEYS, MAPS AND PLATS
Official zoning map.....................
Subdivision regulations .................
See: SUBDIVISIONS AND DIVISIONS
OF LAND

SWIMMING POOL AND SPA CODE
Amendments.................. ...
International Swimming Pool and Spa

Code adopted. .....................

TAXATION
Elderly homestead exemption ...........
Freeport goods ................... .. ...,
Gas and electricity for residential use. ...
Telecommunications services ............

TELECOMMUNICATIONS
Right-of-way management ..............
See: STREETS, SIDEWALKS AND
OTHER PUBLIC PLACES
Taxation ...,

TENSE
Defined ...............iiiiii,

TRAFFIC AND VEHICLES
Authorized emergency vehicles ..........
Bicycle paths...........................
Dig out or tire squeal prohibited.........
Enforcement and obedience to traffic
regulations
Arrest without warrant...............
Authority of police and fire department
personnel.......................
Obedience to police and fire depart-
ment personnel .................
Required obedience to traffic chapter. .
General authority
Traffic control devices, signals, etc.. ...
Turns, crosswalks, yield, parking and
weight limits ...................
Golf carts on public streets and roads, use
of
Excluded streets and roads ...........
Generally............................
Golf carts defined ....................
Operating requirements ..............
Penalty................. ... ..
Required safety equipment ...........
Junked motor vehicles ............ ... ..
Obstructions of view of traffic by trees or
shrubs ...
Speed regulations
25 miles per hour speed limits on certain
streets........ ... ...
Altered speed limits..................
Speeds unlawful when signs in place. .
State speed laws applicable...........

Supp. No. 14
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Section

44-126
36-21 et seq.

10-91

10-90

38-1
38-2
38-3
38-4

34-31 et seq.

38-4

1-2

40-8
40-9
40-6

40-2(d)
40-2(a)

40-2(c)
40-2(b)

40-5(b)

40-5(a)

40-81
40-80
40-82
40-84
40-85
40-83
18-190 et seq.

TRAFFIC AND VEHICLES (Cont'd.)
Stopping, standing and parking
Firelanes ............... .. ... . ...
No parking zones ....................
On Hickory Hollow...................
On rights-of-way .....................
Stopping, standing or parking of unat-
tended motor vehicle ............
Sufficient passageway required .......
Zoning regulations. See: ZONING
(Chapter 44)
Traffic administration
Emergency and experimental regula-
tions ...
Presumptions........................
Responsibility and authority of city
council ....... ... ... Ll
Traffic control devices
Existing traffic control devices ratified
and codified ....................
Official traffic control devices, presump-
tion of legality ..................
Specifications for traffic control devices

TRAILERS
Storage of boats, buses, recreational
vehicles, trailers and large trucks
Restricted ...l

TRASH. See: SOLID WASTE

TREES AND SHRUBBERY
Obstructions of view of traffic by trees or
shrubs....... ... ... ...
Tree preservation
Affirmative defenses .................
Definitions .............. ... L
Penalty............ ...l
Preservation and protection of trees

Protection of trees during site
preparation or construction
activity

Design constraints ..............
Prohibited activities.............
Required procedures ............
Tree removal permit required

Emergency removal .............
Other removal ..................
Removal in connection with site

development or construction

Tree replacement

Exceptions to replacement require-

40-7 ments .....................
Generally.......................

Location requirements for new

40-4(d) home construction..........
40-4(b) Replacement of trees that die
40-4(c) within five years after
40-4(a) construction activity .......

CDi:11

Section

20-132
40-70
40-68
40-67

40-71
40-69

40-1(b)
40-1(c)

40-1(a)

40-3(c)

40-3(b)
40-3(a)

18-168

40-7
18-24
18-19
18-23

18-20(a)

18-20(£)(3)
18-20(f)(1)
18-20(f)(2)

18-20(b)(3)
18-20(b)(2)

18-20(b)(1)
18-20(e)(5)
18-20(e)(1)

18-20(e)(3)

18-20(e)(6)



HUNTERS CREEK VILLAGE CODE

Section

TREES AND SHRUBBERY (Cont'd.)

Special rule for removals related

to driveway construction. ...

Timing of planting ..............

Tree survey and tree disposition and
protection plan required

Single tree exception............

Small projects exception.........

18-20(e)(2)
18-20(e)(4)

18-20(c)(2)
18-20(c)(1)

Section
WATER AND SEWERS (Cont'd.)
Septictanks ......................... 42-43
Service lines......................... 42-44
Subdivision regulations
SeWerS ...t 36-28(c)
Water supply and distribution ........ 36-28(b)

Water system
Mandatory water connections......... 42-19

Utility right-of-way maintenance . .. 18-20(d)
Suggested trees for the city........... 18-25 WEAPONS. See: FIREARMS AND
Urban forester WEAPONS
Appointment ............ .. ...l 18-21(a) WILD ANIMALS. See: ANIMALS
Duties ... 18-21(b)
Violations ..............ooiiiiiiiia.. 18-22 WRITTEN
Vegetation obstructing streets........... 18-116 et seq. Defined ... 1-2
See: VEGETATION
Zoning regulations. See: ZONING (Chapter Y
) YEAR
TRUCKS Defined ... 1-2
Storage of boats, buses, recreational
vehicles, trailers and large trucks VA
Restricted ........... ... ... .. ... 18-168
ZONING (Chapter 44)
U Accessory structures
District R single-family residential
UTILITIES district ................ L. 44-162
Sewer system ............... . 0iiiaa... 42-42 et seq. Administration and enforcement
See: WATER AND SEWERS Administrative official................ 44-27
Tree preservation and protection Existing permits and private agree-
Utility right-of-way maintenance. ..... 18-20(d) ments ... 44-29
Water system ................ ... ... 42-19 Preserving rights in pending litigation;
violations....................... 44-30
v Procedure for specific use permits. . ... 44-31
Posted notice...................... 44-31(1)
VACCINATIONS Standards for development......... 44-31(2)
Rabies control Requirements for building permit..... 44-28
Vaccination required ................. 8-107 Schedule of fees, charges and expenses 44-32
VEGETATION Violation and penalties............... 44-33
Vegetation obstructing streets Amendme.nts
Definitions .................o.vvv.i. 18-116 Authority............oo 44-255
Notice toremove..................... 18-118 Publ,lc hearln.g
Nuisance declared. ................... 18-119 City cgun01l """ Tt AR 44-258
Prohibited ............... .. ... ... 18-117 Plap ning and Zoning COmMmMmIsSSIon . . . 44-257
Submission to planning and zoning com-
VEHICLES. See: TRAFFIC AND VEHICLES MISSION. .. 44-256
VERMIN S ESTS AND PEST CONTROL
V.T.C.S., VT.P.C, V.T.C.C.P., AND V.T.CA. Area regulations
Defined . . ..o 1-2 District B business district ........... 44-184
District R single-family residential
w district ...l 44-160
Automobile shelters
WATER AND SEWERS District R single-family residential
Sewer system district ...... ... ... ool 44-161
Connection of building sewer outlet to Board of Adjustment
service line ..................... 42-45 Appeal ... . ... 44-97
Connection permit ................... 42-47 Duties of administrative official, city
Excluded flow and waste ............. 42-48 council and courts on appeal mat-
Fittings and cleanouts................ 42-46 TS 44-98
Mandatory sewer connections......... 42-42 Establishment and procedure......... 44-90
Supp. No. 14 CDi:12



ZONING (Chapter 44) (Cont'd.)
Hearings, appeals and notice .........
Powers and duties....................
Administrative review .............
Special exceptions; conditions govern-
ing applications; procedures. . .
Proceedings..........................
Stay of proceedings ..................
Variances; conditions governing applica-
tions; authority and limitations . .
Voting requirements .................

Certificates of occupancy

Contents ............coooiiii...
Procedure for new or altered buildings
Procedure for vacant land or a change

Requirements........................
Definitions ............... ... L
Dish antennas

District R single-family residential

district .......... ...l
District B business district
Area regulations .....................
Maximum lot coverage by all build-
ings and structures...........
Minimum building line requirements
Minimum lot requirements-area,
width and depth..............
Minimum size of principal building .

District separation requirements. .....

Limitation on signs ..................

Maximum height of structures........

Off-street parking requirements ......

Outdoor storage prohibited ...........

Service area requirements............

Use regulations......................

Permitted accessory wuses and
structures....................
Permitted principal uses and
structure............ ... . ...

Prohibited uses and structures ... ..
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